
 
 
 
 
 
 

 

Regulatory and Anti-Piracy Committee Meeting Summary 

DATE  Friday, 28 May 2021 

TIME  4:00–6:00pm HKT 
 

VENUE  AVIA 
20/F Leighton Centre 
77 Leighton Road 
Causeway Bay 
Hong Kong 
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AVIA John Medeiros 

AVIA Clare Bloomfield 
AVIA Emily Kwong 
AVIA Horace Chan 

 

Astro Azlinda Zainal Abidin 
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AVIA Anjan Mitra 
AVIA Bettina Cavenagh 
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AVIA Louis Boswell 
AVIA Neil Gane 
AVIA Thanh Vu 
BBC Studios Diane Hamer 
BBC Studios Lily Liu 
BBC Studios Seowsi Chin 
beIN Asia Pacific Jacelyn Tan 
CMS Holborn Asia Cheng De Ko 
Discovery Shalini Ratnarajah 
Discovery Nicki Schroeder 
Disney Matt Kurlanzik 
Disney Yew Kuin Cheah 
Motion Picture Association Sophie Ng 
Motion Picture Association Grace Chui 
Motion Picture Association James Cheatley 
Motion Picture Association Michael Schlesinger 
Motion Picture Association Susan Lee 
Motion Picture Association Trevor Fernandes 
Nagra Pascal Metral 
NBCUniversal Gidon Freeman 
Netflix Diyanah Baharudin 
Netflix Shaf Abdul Talib 
Netflix Shanta Arul 
Premier League Charlie Gould 
Singtel Grace Paul 
Star TV Aravamudhan K 
Synamedia Simon Kim 
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TV18 Gagan Sareen 
Viaccess-orca christine Maury Panis 
Viaccess-orca Frederic Tapissier 
Vuulr Andrew Marshall 
WarnerMedia Annabel Archer 
WarnerMedia Esther Peh 
WarnerMedia Jared Dougherty 
WarnerMedia Kenneth Leung 
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1. Introduction of new AVIA staff - Celeste Campbell-Pitt and Horace Chan 

Celeste Campbell-Pitt (AVIA) is the new Chief Policy Officer-designate, as John Medeiros (AVIA) will be retiring in 
June. Also, Horace Chan (AVIA) is the new Regulatory Assistant in the upcoming year, replacing Emily Kwong 
(AVIA), who will return to her studies in Canada. Finally, Neil Gane (AVIA) is stepping down as General Manager 
of the Coalition Against Piracy (CAP) on 11th June. Aaron Herps (AVIA) will be his successor. 
 
Louis Boswell (AVIA) extended massive thanks and gratitude on behalf of all members to both John, Neil and Emily 
for their tremendous effort and services for the industry.  
 
2. Vietnam Update 
 
Vu Tu Thanh (AVIA) noted that as we believed a new draft Decree 6 was about to be issued, AVIA sent out a letter 
to the new Prime Minister on 7th May to reiterate our concerns.  The government collected all the comments from 
the relevant agencies in the latest round of review and sent back the draft to the Ministry of Information and 
Communications (MIC). MIC is still processing those comments and the latest draft still remains the one from 
January 2021. 
 
Thanh mentioned there remain the two key sticking points to address. The first one is about the licensing 
requirement, which involves local establishment and the cap on foreign ownership. The second one is about the 
pre-censorship in film content. Thanh claimed there are two options for film content, they can either have a pre-
censorship authority from TV operators, which is the same requirement as with linear broadcast channels, or 
follow the existing regulations on films specified in the Cinema Law. However, the current version of the Cinema 
Law, doesn’t contain any pre-censorship requirement on films distributed over the internet and could thus be 
interpreted as non-existent. MIC still require every film distributed online to be pre-censored by an official 
commission.  
 
The Cinema Department, however, acknowledge that pre-censorship on every online film is impractical. 
Therefore, the Cinema Department is open to industry recommendations on the issue. The drafting process is still 
going on and the earliest the Cinema Law can be passed in mid-2022. 
 
John questioned whether there is a demarcation line between a film and a scripted TV series with episodes one 
hour long. Thanh responded that film is considered as a one-episode thing, according to the interpretation from 
the Cinema Department and TV authorities.  
 
Regarding Decree 181 on Advertising Goods and Services, AVIA sent out a letter to the Vietnamese government 
and MIC. Although this intervention has delayed the drafting, Thanh said it is expected that draft will not change 
much as a result.  
 
For the Decree on Personal Data Protection, the Ministry of Public Security (MPS) launched a workshop in April 
with the industry and the government on the data protection regulatory framework. The initial deadline 
submission for the passage was in March 2021, but MPS continue to work through the submissions and feedback 
it has received and there is no timeline at present.  
 
AVIA will also closely observe the development of the Decree on Data Privacy and Decree on Cyber Security. It is 
not anticipated that there will be any significant development in the next couple of months. 
  
If any members are interested in the Vietnamese translation of the letter on Decree 6, please email Horace 
(horace@avia.org) for the document. 
 
 



 

4 
 

3. India Update 
 
The India Broadcasting Foundation (IBF) renamed itself as the India Broadcasting and Digital Foundation (IBDF) in 
late May and will set up a self regulatory mechanism for OCC platforms, alongside its existing broadcast complaints 
council for broadcast media.  
 
After the deadline of compliance with the new IT rules on 25th May, global internet platforms including Twitter, 
WhatsApp and Facebook have pushed back, including taking legal action against the Indian government, asking 
the court to intervene and overturn the government's guidelines. 
 
The latest development just before the meeting is that the Ministry of Information and Broadcasting (MIB) will 
allow the OTT and digital media platforms 15 more days to comply with various provisions of guidelines, such as 
naming a local compliance officer and other administrative steps to indicate their compliance with the rules. Anjan 
Mitra (AVIA) noted that until the courts reach a ruling, the current media excitement will continue. However, he 
noted that most of the curated side of OTT players are more or less moving towards compliance.  
 
There remains much confusion over what is included and indeed the traditional linear tv news broadcasters are 
aiming to seek exemptions for their digital extension on the grounds they already being regulated.  
 
Anjan admitted he has not seen any court in India overturn a regulation or policy from the government. He foresaw 
the maximum the court could do is have a compromise formula to facilitate both parties. From his understanding, 
this government would like to march ahead with what they have come out at the moment. 
 
A package of documents with the latest updates was sent out right after the meeting. 
 
4. Australia Update 
 
The Australian government have held several consultations on the modality and practices of the possible 
imposition of local content funding obligations for streaming services. Some AVIA members have also contributed 
during the process, while Australian production parties have been very vocal, calling for the government to 
implement local spending requirements, even up to 20%.  The deadline for the consultation closed in late May. 

 
Gidon Freeman (NBCUniversal) argued that although the 5% allocation proposal could promote investment in 
local production companies and enhance the availability of content that reflects locals' life, it significantly 
interrupts commercial freedom. James Cheatley (Motion Picture Association) claimed the earliest regulation could 
be passed in July 2024, after the new term of the Australian parliament election. He believed the proposed 
regulation was just part of the larger consultation around spectrum reform. James noted that the Minister was a 
big believer in data which indicated there is no market failure and there is significant investment already, so it was 
unlikely the government would take significant actions in this term of parliament.  

 
Gidon suggested that wherever we see APAC countries trying to take actions to infringe commercial freedom, 
such as imposing local content obligation or revenue share etc., AVIA should be ready to stamp it out. John replied 
there are no actions from governments in the region at the moment but will continue to monitor it. 

 
5. Indonesia Update 

 
The Indonesian government extended the deadline of compliance with Private Electronic System Operators (PM5 
2020) for six months. PM5 2020 requires firms to register the Online Single Submission-Risk-based Analysis (OSS-
RBA) System and assign a local representative. Bettina Cavenagh (AVIA) stated the regulation changes affects all 
sectors, including broadcasting, and changes the way of getting licenses to a "risk-based"  approach. As the OSS-
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RBA system will come live on 1st July, companies have six months for registration until early January 2022. All other 
parts of the regulation are however already in effect. 
  
Bettina also noted that Pak Samuel, KOMINFO Director-General, had come out very strongly on 24th May and 
accused industry experts and newspapers of misinformation on the law's intention. There is  speculation in the 
press about infringing human rights by giving private information to regulators, the government believed the 
regulation could provide important information for emergent situations like terrorist attacks but Bettina 
personally believed the government has no intention to use it for this currently. 
 
AVIA also wrote a letter to the Indonesian government in late March on the drafted regulation on the Operations 
of Telecommunications (PM5 2021). AVIA is concerned  the regulation provided more flexibility to ISPs in network 
management authorizations. However, the government softened the language in the latest version to make ISPs 
more constrained in dealing with online content services. It came into effect in April. 

 
John noted that AVIA recently co-hosted a successful  Indonesia Policy Roundtable in collaboration with the 
Institute for Policy Research and Advocacy (ELSAM). Speakers from the government and the private sectors 
exchanged opinions on OCC and the constraints on digital media, which cover some of the government recent 
regulatory initiatives. John thanked Esther Peh (WarnerMedia) for her participation in the event. If any members 
are interested in the policy roundtable recording, please email Horace (horace@avia.org). 

 
6. Dialogue with Regulators 
 
AVIA has engaged with several groups of regulators in recent months. Louis, John, and Clare met with the Pakistan 
Telecommunication Industry (PTA) in March to discuss the regulation of online video services, particularly on the 
differentiation of OCC and OTT. The policy team has also introduced the AVIA Governance Framework and 
highlighting the best practices around the region. This was the first time for AVIA to directly participate in an in-
depth discussion with PTA to open a dialogue with a market that has traditionally been hard to engage. 
 
A similar discussion was held with Thai regulators in April by request of the National Broadcasting 
Telecommunications Commission (NBTC). John and Clare were invited to give a one-on-one presentation on OCC 
governance and practices of other regulators in the region. NBTC was interested in local content quotas and means 
for encouraging more international investment and cooperation in the Thai content production industry. AVIA 
also offered to organize a further in-depth discussion with the Thai regulators on this topic, should it be needed. 
Shanta Arul (Netflix) added that NBTC plans to prepare a dialogue on regulating OTT in July or August this year.  
 
AVIA is in the process of planning the agenda for the latter half of this year, including the Policy Roundtable. 
Members are welcomed to share any thoughts regarding the form and content to John (john@avia.org), Celeste 
(celeste@avia.org), Clare (clare@avia.org) or Horace (horace@avia.org). 
 
7. CAP Update 
 
Philippines 
 
Memorandum of Understanding (MOU)  
In April, AVIA signed a formal MOU with the Intellectual Property Office of the Philippines (IPOPHL) that focuses 
particularly site blocking. It aims at developing a framework that provides an effective piracy monitoring and 
rolling site blocking process in the Philippines. Meanwhile, the National Telecommunications Commission (NTC) 
and major ISPs in the Philippines agreed to establish a coordinated mechanism for fast-track site blocking on 14th 
April. It is encouraging as a milestone in this long-term process since 2019. 
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Legislative Site Blocking 
CAP have spoken to several congressional committees, including the Technical Working Group (TWG) and Special 
Committee in Creative Industry and Performing Arts. The committees put more effort into anti-piracy after the 
emerging piracy issues at the 2021 virtual film festival. Concurrently, CAP also held a number of individual 
discussions with Filipino regulators, including Rep Sharon Garin, Director-General Rowel Barba, as well as private 
sectors like Globe and Netflix. CAP can confirm that administrative site blocking will be on the consolidated 
congressional bill. As yet it has not been tabled however. Hopefully, it will be tabled and discussed in the next 
couple of weeks and go through in the third reading.  
 
Senator Juan "Sonny" Angara also filed a counterpart bill in the Senate. Both Director-General Barba and Rep De 
Venecia are hopeful that an IPO amendment bill, which will also include administrative site blocking, will be passed 
in the lower house by the end of the year. However, whether the mirror bill will be passed on the Senate remains 
a doubt due to campaigns for Senate election starting in October. Unless the upper house passes the bill before 
October, it is unlikely to go anywhere. 
 
There are also a number of discussions between AVIA, CAP, and IPOPHL on the process. Atty. Ann Edillon (IPOPHL) 
said there will be a development before the end of this year, hopefully the third quarter. Neil also noted that 
another congressman had made a suggestion that a bond should be required from rights holders who wish to 
refer sites being blocked. AVIA made a submission rebutting this idea but has not received any replies from Rep 
Garin yet. 
 
Thailand 
 
CAP has submitted a letter stating the reasons for s43/11 to the Copyright Ad-Hoc Committee to reinsert site 
blocking (s43/11) into the Copyright Amendment Bill, but has not received any feedback yet. Meanwhile, the 
Intellectual Property Association (IPA) of Thailand also submitted a paper on why s43/11 should be reinserted to 
the bill. Although there is both international and local support for including site blocking, Neil believed the 
likelihood for s43/11 is relatively small. 
 
The Ad-Hoc Committee is currently reviewing the IPO amendment bill. A public hearing will be held when the 
COVID situation in the country improves dramatically.  
 
Vietnam 
 
Neil spoke in a Digital Piracy Workshop organized by the US Government for the Vietnam Ministry of Public 
Security (MPS) in April. The workshop was well attended with 44 MPS senor officers at both central (federal) and 
provincial (state) levels. During the one session represented by the private sector, Neil focused on the need for 
effective site blocking and criminal enforcement. Neil stated there are three current pieces of legislation 
mentioning site blocking in Vietnam, though they just implied or suggested that ISPs could be obligated to block 
access to pirated content, namely article 6.3 of the Information Technology Law 2006; article 5.3 of the Joint 
Circular No. 07/2012; and article 21 of the Cybersecurity Law 2018. However, there is no clear guidelines from the 
government that these pieces of legislation could be used to obligate ISPs. The US government also emphasized 
putting in place definitive guidelines on obligating ISPs with the MPS behind the scenes.  
 
With the facilitation of K+, the recent YouGov Vietnam survey on piracy issues attracted some media attention. 
According to the survey, Vietnam has high levels of streaming piracy sites as well as online piracy traffic across the 
south-eastern jurisdiction that AVIA and CAP are monitoring. 59% of the Vietnamese consumers who access piracy 
sites have cancelled their subscription to legal content services, and 55% pointed out online piracy increases the 
risk of malware infections on people's computers and devices. The survey also highlighted that consumer believed 
a government order for ISPs to block pirate websites is one of the most effective measures in reducing piracy 
behaviors.  
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Indonesia 
 
The Indonesian government has made great progress in pushing forward to site blocking and piracy issues. Current 
data shows that the overall traffic level to piracy websites over all websites in Indonesia dropped substantially 
from 5.19% in August 2019 to 0.71% recently. 
 
Besides, criminal enforcement has also made an impact. Cyber Crime Police arrested the owner of the Duniafilm21 
network of sites in November 2020. The originating complainant was PT Visinema Pictures, a member of the Video 
Coalition of Indonesia (VCI). The defendant was convicted for offences under the Copyright Act and Criminal Code 
and sentenced to a 14-month custodial sentence. Police inquiries against other members of the Duniafilm 21 
network continue. 
 
Regional Malware Survey 
 
A comprehensive malware and piracy survey is underway with YouGov and Dr Paul Watters on five markets: 
Vietnam, the Philippines, Thailand, Hong Kong, and Singapore. It is expected to be completed in early June. The 
survey will be put into an academic paper and shared with governments, industry and the media. Some of the 
initial findings are below: 
 

• Online consumers in four of the five countries surveyed were of the view that visiting a piracy website 
presented the highest risk activity for a malware attack.  

• 38% of households in Vietnam had experienced a malware attack (not necessarily linked to piracy). This 
compared to 36% of households in Thailand, 34% of households in Vietnam, 28% in Singapore and 22% in 
Hong Kong.  

 

8. AOB 

Laila Saat (ASTRO) mentioned ASTRO had a court ruling on 24th May in its favour. The main objective of bringing 
the case was to get a court declaration on copyright infringement from Illicit Streaming Devices (ISDs) to provide 
a precedent for future civil cases on ISDs sellers,  including e-commerce platforms. Under the Copyright Act 1987, 
the judge found that the act of selling, offering for sales, distributing or supplying ISDs to provide unauthorized 
access to ASTRO content is a copyright infringement. ASTRO will now be running a cease-and-desist campaign 
against ISDs sellers and e-commerce platforms.  
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