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1. India Update – New Broadcast Policy 

The Indian government has released their draft of the National Broadcasting Policy, which will act as an 
overarching policy that regulates all types of media in India. According to Anjan Mitra (AVIA), the policy was 
developed with the aim to consolidate the 19 policies currently in place that separately regulate various media 
industries. While the draft does not contain many provisions on OTT specifically, it is anticipated that OTT will 
ultimately fall under the policy.  

Key takeaways of the policy include: 

• The strengthening of self-regulatory mechanisms that regulate broadcast content by giving the relevant 
bodies, such as the Indian Broadcasting Foundation and the News Broadcasters’ Association, statutory 
power to penalize non-compliance in an effective manner.  

• A review of cross-media holding rules to improve market competition. 
• A review of “must carry” provisions, which Anjan believes is intended to make more content, especially 

sports, available to the Indian public broadcaster Doordarshan.  
• Provisions to increase investment in local content creation, as the government believes that the local 

industry is currently at a disadvantage and does not receive enough opportunities. 

The draft is intended as a white paper and has no fixed timeline for consultation or implementation, especially as 
the process involves many ministries. However, there are certain sections of the policy, such as content regulation, 
that will likely be discussed separately and implemented sooner. Throughout the process, the Ministry of 
Information and Broadcasting is emerging as the central regulator for all media sectors, and other ministries that 
have been involved in media regulation in the past, including the Telecom Regulatory Authority of India, are 
becoming increasingly sidelined. John Khiangte (STAR India) commented that the Policy appeared to be a set of 
principles intended to guide amendments or developments of new laws relating to media, rather than actual 
legislation. 

If there are members interested in further discussing the topic, please email John Medeiros (AVIA, john@avia.org) 
who can organize a call specifically on India. 
 
2. Vietnam – Decree 6 and Cinema Law 

AVIA wrote two letters to the Prime Minister separately in December 2020 and January 2021 arguing against the 
amendments to Decree 6 and the Cinema Law. With the Party Congress and Lunar New Year taking place from 
January onwards, it is unlikely there will be progress on either issue until February.  Furthermore, the ongoing 
United States Trade Representative (USTR) investigation on currency manipulation and other issues in Vietnam 
deters the government from aggravating US companies. Matt Kurlanzik (Disney) has received word that as a result 
of the USTR investigation, Decree 6 could be delayed until summertime. Shobhna Bajaj (WarnerMedia) added that 
she was informed there will not be any development on the Cinema Law until October. 
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3. Indonesia – Outcome of Constitutional Court Case / Implementation of Law 11 

The Constitutional Court has determined that the Broadcasting Law does not apply to online content services in 
their ruling on the petition filed by two FTA broadcasters from MNC Group. Based on the lack of press coverage 
on the ruling, it appears that this method of pursuing online content regulation has been settled. However, it 
remains possible for online content regulation to be proposed via other means, such as a renewal of the 
Broadcasting Law, in which there was a suggestion to extend the Ministry of Communication and Information 
Technology’s (Kominfo’s) regulatory power to online content. However, there has been no discussion on this in 
Parliament as the government is preoccupied with Law 11 (aka Omnibus Law). 

Law 11 contains draft implementing regulations that would require content companies and Internet Service 
Providers (ISPs) to have “mandatory cooperation” prior to content distribution. The definition of “cooperation” is 
unclear at this point and some stakeholders are concerned this could be interpreted in a similar way to the Korean 
government’s idea of imposing mandatory fees on content providers payable to Korean ISPs. AVIA, as well as other 
industry associations, wrote a letter to the Indonesian government in January arguing against such an 
arrangement and advocated for cooperation contracts to be commercially negotiated within the private sector. 
After the submission, the government and stakeholders held a meeting in Jakarta, in which AVIA’s Indonesia 
consultant was present. The meeting ended with no conclusion and the government decided that they would have 
to further clarify the definition of “cooperation” in the Law. Matt added that he has heard Law 11 is due to be 
signed in early February. 
 
4. Singapore – Consultation on Code of Practice for Competition in Telecoms and Media 

The Info-communications Media Development Authority (IMDA) has released their draft on a new Code of Practice 
that will jointly regulate telecommunications and media companies. Within the draft, IMDA has proposed to 
largely remove the extensive cross-carriage mechanisms for all TV content, with the exception of live events (e.g. 
sports). This is a welcome development as AVIA has long advocated for the removal of Singapore’s cross-carriage 
mechanisms. AVIA is now planning a submission on the draft Code, at a minimum welcoming the lifting of the 
cross-carriage requirement in all genres other than sports. We will need to consider whether there is support 
across our members to push for the removal of the mechanisms for sports content as well. Grace Paul (Singtel) 
commented that she thought IMDA had not thoroughly considered the practicality of implementing cross carriage 
restrictions based on content genre.  

The deadline for public comment on the Code of Practice is March 2nd.  
 
5.  Australia – Policy Changes Affecting Online Content 

The Australian government has released a Media Reform green paper, in which it proposes to require OTT services 
above a certain threshold to allocate 5% of their revenue to the Create Australian Screen Trust (CAST) to support 
Australian content. In September last year, the Australian Competition and Consumer Commission had stated that 
OTT services would not be required to make a 5% revenue investment, but instead be accountable to periodic 
meetings with the government in which they would explain how their company would invest in local Australian 
content. With this recent development, it appears that the government has retracted their previous stance and is 
pushing for more extensive local content requirements. Gidon Freeman (NBCUniversal) suggested for the 
committee to start considering safeguard provisions that could be integrated to the forthcoming legislation in 
order to make compliance of local content requirements a smoother and easier transition for companies.  

The deadline for public comment on the green paper is May 23rd.  
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6. CAP Update 

Indonesia 

The Coalition Against Piracy (CAP) is on its 44th round of rolling site blocking in Indonesia. Traffic to legal streaming 
services has continued to increase since its overtaking of pirate site traffic last June, as measured by the CAP Data 
Portal. CAP is organizing a workshop with Kominfo to promote IP blocking. CAP is also working with the Video 
Coalition of Indonesia (VCI) on various anti-piracy initiatives, including supporting criminal enforcement and 
developing an “industry declaration strategy” to present to senior government officials. In the past month, the 
VCI was also able to expedite the takedown of 45 Play Store pirate apps by writing to Kominfo, who further 
conveyed the message to Google and prompted Google’s responsive action. 

Malaysia 

CAP continues to make site blocking referrals in Malaysia and has completed a forensic training workshop with 
the Ministry of Domestic Trade and Consumer Affairs (MDTCA) to start blocking IP addresses in addition to 
domains. In 2021, CAP plans to attain buy-in from MDTCA and the Intellectual Property Corporation of Malaysia 
to an ‘infringing website list,’ which will help deter brands from placing ads on pirate sites. 

Singapore 

In Singapore, CAP has successfully filed for two rounds of judicial site blocking against pirate domains and 
streaming sites. In 2021, CAP aims to ensure the efficient passage of the Copyright amendments and new 
enforcement measures. According to the Intellectual Property Office of Singapore, the amendments will be 
released for public consultation in January, introduced in Parliament in the third quarter and come into force by 
the end of 2021. The amendments have no provisions to improve the site blocking system but does introduce 
liability for commercial dealings that provide access to infringing online devices/services.  

Philippines 

In the Philippines, CAP is focusing on the passage of several bills on site blocking and enforcement in the 
Parliament. Carlo Santos (Globe Telecom) noted that the bill on IPO Code institutionalizes the National Committee 
on Intellectual Property Rights and will create a subcommittee for IP enforcement on digital platforms. CAP is also 
signing an MOU with the Intellectual Property Office of Philippines and plans to host a Digital Content Anti-Piracy 
Summit in Manila in 2021. 

Thailand 

CAP has been making criminal referrals in Thailand and supporting government enforcement in the 2018 
Sakkarinsai case. Neil Gane (CAP) said that the offenders will likely be charged within the first quarter, with 
penalties delivered before the end of year. A second Digital Content Anti-Piracy Summit in Bangkok is being 
organized, likely in the second or third quarter of 2021. 

Hong Kong 

In January, CAP gave a presentation to the Intellectual Property Investigation Bureau (IPIB) alongside member 
companies PCCW, Premier League and TVB on successful anti-piracy efforts in other markets, with the goal to 
inform the agency on effective disruption and enforcement methods. CAP plans to continue engaging with IPIB 
and the Office of Communications Authority to encourage adopting an administrative site blocking mechanism 
and other anti-piracy enforcement methods in Hong Kong. 
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Vietnam 

CAP had a successful meeting with the Authority of Broadcasting and Electronic Information last year and is 
expecting an update from the ministry by February. CAP is also organizing a Vietnam Content Alliance (VCA) Anti-
Piracy Forum for the upcoming year.  

Taiwan 

In Taiwan, CAP plans to engage the government and local industry, particularly Taiwan Broadband 
Communications (TBC), on piracy enforcement. Neil will commission a YouGov survey in Taiwan and has plans for 
a media strategy involving TBC. 
 
7. Upcoming Events 

This year’s OTT Summit will take place virtually over four days, with Piracy Over the Top on March 29th, and the 
rest of the Summit on March 30-31st and April 1st. Attendance is free for members, while non-members will be 
charged US$150 to join.   
 
8. AOB 
The next Regulatory and Anti-Piracy Committee meeting will be held in March. 
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