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20/F Leighton Centre, 77 Leighton Road, Causeway Bay, Hong Kong 

Hong Kong 
26 January, 2021 

 

 
His Excellency Nguyen Xuan Phuc 
Prime Minister  
Socialist Republic of Vietnam 
1 Hoang Hoa Tham, Ba Dinh, Hanoi, Vietnam 
 
 

RE:   PROPOSED CINEMA LAW AMENDMENT 
 
Your Excellency, 
 
On behalf of the Asia Video Industry Association and our members, I would like to send you our best 
greetings! We would like to take this opportunity to offer some initial comments on the proposed 
Cinema Law amendment which has been recently sent to the Government for consideration. We 
would request that this letter be considered in conjunction with our recent submission regarding 
Decree 6 as the issues and concerns are extremely similar and we would suggest a coordinated 
approach be taken towards both measures as adjustments to one measure impact the other, given 
their overlapping scope, especially with respect to cinematographic content on the Internet.  Both 
the Cinema Law and Decree 6 regulate two very different sectors but they touch on the same areas 
of concern for the industry, domestic and foreign, as well as being detrimental to Vietnamese 
consumers. It would also send the wrong message on Vietnam’s foreign investment policies. We 
intend to provide a more detailed submission on the Cinema Law but wanted to urgently raise the 
following points with you as a matter of priority. 
 
Firstly, the Cinema Law includes provisions that create a number of serious concerns for the film and 
video industries, especially regarding film distribution on the Internet. Rather than adopting a 
progressive approach in keeping with the Vietnamese government’s intention to grow the digital 
economy and digital services, the proposed amendments continue to impose onerous obligations 
which are contrary to this goal.  In general, it makes little sense to expand the scope of the Cinema 
Law to VOD services, and the resulting provisions are unreasonably burdensome.  The draft Cinema 
Law amendment includes a provision which would require every film to be licensed, following a 15-
day review period, prior to transmission. Such a pre-censorship mechanism is unwarranted, 
impractical and disproportionate as online curated content (OCC) services have invested 
substantially in tools which allow their subscribers to control the viewing preferences of their 
families, particularly the younger members. OCC services also rate their content to enable their 
audiences to make an informed decision when selecting content to consume. Whilst it might be 
possible for movies that are disseminated in the cinema system, applying the same licensing 
requirement to movies disseminated on the Internet (i.e., on-demand, via OCC services) would be 
practically impossible, place a huge unresolvable strain on local agency resources and burden on the 
few authorities enabled to issue a license.  
 
Given the volume of films added to OCC services daily, to enable day-and-date worldwide releases 
will create huge burdens for the Vietnamese authorities as well as the OCC services themselves 
There are now at least 10-20 regional and global OCC operators providing services in Vietnam. 
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Requiring every film distributed by these OCC services to be licensed prior to airing will be 
operationally impossible and is bound to cause extensive delays, forcing consumers to seek the same 
content elsewhere, including through non-regulated services, i.e., pirate services or social media 
which are not subject to censorship. This would bring additional risks to Vietnamese consumers and 
reduce economic activity and value-added tax payments by the legitimate OCC services.   
 
Secondly, the proposed revised Cinema Law also places an additional burden on legitimate content 
providers by requiring that they provide translations of every film. This goes beyond the proposal in 
the current draft of Decree 6. Similarly, the requirement to translate every film would create a huge 
roadblock and extensive delays for Vietnamese consumers to access the legitimate content they 
seek, even after that content has been carefully curated and with international recognised 
classification by the service providers.  
 
Thirdly, it does not make sense to include in the Cinema Law amendment the proposed requirement 
that foreign enterprises engaged in the dissemination of films online must have a local 
establishment. This move alone has implications on foreign investment and will stifle content 
development by Asian OCC content providers who are in ongoing collaboration to produce 
Vietnamese content. This also impacts the ability of new OCC services to reach Vietnamese 
consumers, as it introduces too high a market entry barrier. This disproportionately affects smaller 
providers. Equally, it penalises responsible, curated services which do not pose a threat while pirated 
services continue to provide content that meets no content standards. OCC content providers are 
happy to provide the relevant Ministry and competent authorities with a quick-response point of 
contact to facilitate and respond to any enquiries from the Government and consumers alike, but it 
is overly burdensome to require that they establish a local presence as well.   
  
Finally, the possibility of an eventual local content quota through subsequent regulations creates 
unnecessary uncertainties and places a higher burden on industry than the current draft of Decree 6. 
As discussed in the submissions on Decree 6, such a requirement is likely to be counterproductive, as 
Vietnam should focus on quality of content production through international collaboration, rather 
than incentivizing mass production of low-cost low quality works.  We note that the final version of 
Decree 6 no longer includes the local content quota requirement.  This provision is also inconsistent 
with Vietnam’s long term economic policy priorities on market-oriented and outward-looking 
reforms to modernise institutions.  
 
Imposing all of these requirements and their associated regulatory burdens will raise the market 
participation and entry cost significantly and place unreasonably high barriers to market-entry and 
participation inconsistent with international best practice. These requirements are likely to stifle 
investments, being contrary to ease of doing business. Instead, the Vietnamese Government should 
encourage and welcome the growth of the legitimate OCC sector, including regional and domestic 
service providers seeking to compete with other industry participants. At a time when the global 
OCC/SVOD industry is growing, Vietnam should instead focus on international collaboration and 
seize the opportunity to support Vietnamese content producers in finding partnerships with 
international outlets via OCC services.   These OCC services provide a legitimate (i.e., non-pirated) 
outlet for Vietnamese content producers and provide Vietnamese consumers with access to content 
in a curated, legitimate environment. This sector generates additional content and options for 
consumers, and advances Vietnam’s overall creative and digital economies. Introducing barriers to 
entry will stifle the large proportion of this growth. 
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As I note, these are the preliminary concerns that we have identified from our members who, after 
significant engagement and dialogue with the authorities on Decree 6, were disappointed to see that 
measures in the Cinema Law amendment went further than even those originally proposed in 
Decree 6 which again, does not augur well for investments nor the development of the local 
industry. Continued growth and participation in Vietnam’s market by international OCC platforms 
will help them serve as vehicles for Vietnamese content development.  For Vietnam to introduce 
restrictive measures such as those proposed in the draft would neither further the establishment of 
an advanced Vietnamese cinema industry that is integrated globally, nor support the Prime 
Minister’s requirement of the draft being “modern, in line with international best trends and best 
practices, facilitating industry development, meeting digital transformation needs and focusing on 
ex-post control”.   
 
We look forward to engaging with MOCST and relevant authorities on the draft Cinema Law 
amendments soon. 
 
Thank you very much for your consideration and we would like to wish you well! 
 

    

                   
Sincerely yours,  

 

        Louis Boswell 
        Chief Executive Officer 
        Asia Video Industry Association 
 
 
                                                                      

CC:  

- H.E. Mai Tien Dung, Minister and Chairman of the Office of the Government 

- H.E. Nguyen Ngoc Thien, Minister of Culture, Sports and Tourism 

- H.E. Nguyen Manh Hung, Minister of Information and Communications 

- H.E. Nguyen Thanh Long, Minister of Justice 

- H.E. Nguyen Chi Dung, Minister of Planning and Investment 

 


