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20/F Leighton Centre, 77 Leighton Road, Causeway Bay, Hong Kong 

Hong Kong 
30 December, 2020 

Registrar of Copyrights 
Copyright Office 
New Delhi 
India 
 
 
 
Dear Sir, 
 

RE “Whether there is a need for the amendment in the Copyright Act, 1957?” 
 
I write to you on behalf of the Asia Video Industry Association (AVIA).   AVIA is the trade association 
for the video industry and ecosystem in Asia Pacific. It serves to make the video industry stronger 
and healthier through promoting the common interests of its members. AVIA is the interlocutor for 
the industry with governments across the region and leads the fight against video piracy, as well as 
publishing industry reports and hosting industry conferences.   Its aim is to support a vibrant video 
industry for the benefit of all stakeholders. 
 
AVIA welcomes the opportunity to offer input to the Registrar of Copyright regarding the question 
“Whether there is a need for an amendment in the Copyright Act, 1957”. You will recall that most 
recently AVIA made an earlier submission on 6 July, 2020 to regarding “Proposals to De-criminalise 
Copyright Offences.” AVIA and our members remain firmly of the view that Copyright protection, 
across all mediums, is of extreme importance. Indeed, criminalisation of serious copyright offences is 
an obligation under Article 61 of the TRIPS Agreement, which, amongst other things, requires 
member countries to put in place criminal procedures and penalties to deal with instances of wilful 
copyright violations.  
 
Intellectual property protection is an important tool in providing reassurance to copyright holders 
that others will not financially benefit from their work, supporting a thriving creative industry that 
has room and support to flourish. Indeed, many governments within Asia, are actually moving to 
enhance their IP regimes and enforcement even as piracy continues to grow internationally. We 
would therefore encourage the Registrar of Copyrights to consider updating the Copyright Act, 1957 
to clarify language on areas covering First Owner of Copyright, assignment of copyright to works in 
the future, and on the question of statutory licensing. We would also urge the Registrar of 
Copyrights to look at the issue of piracy and amendments that can be introduced to tackle this 
increasing problem. In this vein we note that we continue to stand by the comments made in our 
July 2020 submission that urges the government not to decriminalize serious copyright offences but 
rather to strengthen them.  
 
We would like to offer comments on the specific areas as follows:  
 
Regarding the issue of copyright owner, AVIA proposes that it is important to update the Copyright 
Act to give clarity around who is the copyright owner. The 2nd proviso, introduced in Section 17 by 
the Copyright Amendment Act, 2012, is discriminatory as it treats film producers – at whose behest 
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the film is created – differently from other copyright owners. Specifically, it prevents producers from 
becoming the “First Owner of Copyright” and therefore entitled to protection under the Copyright 
Act, if they have engaged or subsumed another author’s work legally and contractually. We 
therefore recommend that the proviso to Section 17 which of the Indian Copyright Act which 
provides that in case of any literary, musical or artistic work incorporated in a cinematograph work, 
the first owner of copyright shall not be the producer of the cinematograph work, should be deleted.  
 
Further, we note that Section 18 allows assignment of copyright in a future work but takes away the 
ability to assign rights in future mode or medium of exploitation which did not exist or was not in 
commercial use at the time the assignment was made. AVIA recommends that the language in this 
proviso should be modernised and updated to reflect current realities and thus include other, future 
forms of broadcast.  
 
Finally, the third proviso to Section 18 should not only grant exemption to public broadcast of 
cinematograph film in cinema hall but also all other form(s) for which the cinematograph film is 

primarily produced or created such as, OTT platforms, online, satellite or cable broadcast. Further, 
the exception should be applicable specifically to not just cinematograph films but also television 
programs and advertisement commercials   
 
Section 31D(1) allows for statutory licensing of literary works, musical works and sound recordings. 
However, the provision is unclear, appearing to include these types of work as independent classes 
which could mean that a statutory mechanism could be put in place for the broadcast of any such 
work. AVIA believes that this was not the intent behind the original language. As such we would 
advocate against any proposed extension of this requirement to online transmissions.  
 
Finally, and underlying a lot of the issues facing the industry today are those brought about by 
piracy, The issue of piracy is one faced by all content producers as piracy becomes ever more 
advanced, enabling those who profit from it to do so relatively easily. Such piracy alternatives fund 
crime groups and put consumers at risk of malware infection. In addition, IP theft is often a cross-
border issue, supported by rapidly developing and accessible technology. Indian content is popular 
globally, generating revenue for all aspects of the media industry but also for those choosing to 
pirate content.  
 
Current criminal provisions go some way towards helping to protect the business of creators and 
copyright owners, as well as bringing in legitimate tax revenues to the government.  Criminal 
provisions apply to the most serious copyright crimes – those where an entire business is founded 
upon the theft of other peoples’ creative works. Whilst we note that the current Copyright Act, 
section 65A, includes provisions relating to circumvention of technological measures, as technology 
advances, so do the measures to circumvent such measures. We would therefore recommend that 
such provisions are appropriately ‘future proofer’ in addition to increasing the penalties for those 
charged with offences relating intentionally circumventing technological measures as well as 
introducing increasing penalties for repeated offences.  
 
The second important issue around piracy is that of Illicit Streaming Devices, ISDs, or so-called “black 
boxes”. These have grown globally in popularity, offering a relatively easy way for a pirate to pre-
load infringing software applications that allow end users to stream movies and programs without 
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the authorisation of the copyright owners.  AVIA would recommend that the DPIIT consider 
introducing specific legislation to impose criminal liability on people who wilfully make, import for 
sale, commercially distribute or sell devices, or software applications, which are designed or made 
primarily to be used to access audio-visual content from unauthorised sources. 
 
AVIA welcomes the Copyright Registrar’s engagement with industry on these issues and we continue 
to advocate for ongoing discussion and dialogue around these issues and remains ready to provide 
further input as needed.  
 
 
 


