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Government oversight and regulation of online 
curated content (OCC) services has become 
a live issue in the majority of Asian and 
Australasian TV markets, and it is not difficult 
to understand why:

• OCC is becoming a pillar of the media 
ecosystem for the simple reason that 
consumers want it. It will, for the 
foreseeable future, coexist alongside 
“walled garden” pay TV services, FTA 
terrestrial broadcasting, and other, non-
curated internet video services grounded 
in social media-type platforms. 

• OCC has demonstrated huge appeal for 
consumers, by providing them with choice 
and flexibility, allowing them to view 
the professional content of their choice 
whenever, wherever and on whichever 
device they choose. OCC also brings 
greater consumer access to legitimate 
content, thereby reducing the content theft 
and online harms to consumers accessing 
illegal content. 

• The pandemic control measures which 
were universally adopted at one time or 
another during 2020 have led consumers 
to turn to online video in unprecedented 

numbers, with major spikes in online video 
consumption reported in all connected 
Asian markets.

• The fact that internet-based video services 
are in general globally available presents a 
challenge to traditional policies on “mass 
media.” Those legacy policies paved the 
way for governments to exert controlling 
influence on all forms of media distribution 
within their territories, in the service of 
social and political objectives. 

• At the same time, OCC services are 
providing major stimulus to Asian content 
industries; they are expected to invest US$ 
10 billion in APAC by 2022. OCC services 
as they grow are increasingly key to 
driving investments and innovation in local 
content ecosystems, as well as jobs, skills 
and training around the region. 

• OCC services are also playing a role in 
distributing global content, with Asian 
content and culture now able to travel to 
audiences across the globe. At the same 
time, Asian consumers use these services 
to access content from many different 
parts of the world. 

• Thus, there are competing objectives for 
governments, and most in this region do 
not yet have a clear idea of how to proceed 
in a way that balances their competing 
goals. In an era when all governments hope 
to reap the benefits of digital development 
for their peoples, they are presented 
with unattractive trade-offs between the 
control impulse and the desire to stimulate 
network development (driven by consumer 
video demand) as well as indigenous 
content creation which stands to benefit 
from the growth of online video.

• Cross-border data flows – which bring 
online video to consumers – are no longer 
regarded as completely benign. Concerns 
about data harvesting, sale and misuse by 
tech companies have led to questioning 
of previous government commitments 
(born out of a desire to promote digital 
commerce) to unrestricted data flows. 
Some governments are seizing the 
opportunity to implement controls that are 
also rooted in nationalism or protectionism. 
While the curated video industry has not 
been implicated in data misuse, the change 
in the overall policy atmospherics affect 
the costs and regulatory risk attached to 
investments in our sector.

• The pandemic has also stressed 
governments’ finances, and they are 
seeking to ensure that all business 
activities conducted in their markets are 
accompanied by appropriate tax payments. 

In this situation, there is considerable attention 
to what various governments have actually 
done to adapt their legal and policy regimes 
to the growth of online video in general, 
and OCC specifically. AVIA has therefore 
broadened its traditional triennial survey of 
pay TV regulations in Asia to cover policies 
and practices related to OCC services. This 
book provides a snapshot for AVIA members 
of the situation as it exists as of September 
2020. (The previous version of this OCC survey 
was made widely available; this year’s is for 
members exclusively, in light of the high value 
of current information in this sector.) 

At the center of this booklet you will find a 
summary table of the Asian/Australasian markets 
that we’ve examined, and a comparison of the 
various OCC regulations that are currently in 
place here, together with the US and UK, which 
we use as international benchmarks. We hope 
this serves as a useful quick-reference document. 
There is much more detailed information (about 
pay TV as well as OCC) available for members 
online at www.avia.org/rfg. 
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However, as an overview, it is possible to 
discern certain broad trends:

Licensing
While there has been quite a bit of discussion 
of “licensing” for OCC services (using the 
paradigm developed for legacy broadcasting 
and pay TV regulation), in fact there is no Asian 
trend to require government pre-licensing of 
international (“offshore”) OCC services. China 
is the only jurisdiction that theoretically would 
require a licence for such a service – but China 
also effectively closes its market by requiring 
that licences be issued only to state-owned 
companies. Among other countries with some 
rules on the books, Singapore regards offshore 
OCC platforms as earning “class licences” 
without any licensing formalities at all; South 
Korea places OCC services in the category of 
internet value-added services, which must be 
notified to the government. 

Asia in this respect is clearly “doing the right 
thing” – allowing investment and innovation in 
new lines of business that are now beginning 
to show real benefits for network development 
and for creative industry growth in Asian 
markets – all the while pleasing consumers. 
The result has been a flowering of numerous 
international and indigenous OCC services 
throughout Asia. Not every one has been 
successful, but the overall trend is for creation 
of a new, competitive, multi-national Asian 
online video economy. 

AVIA’s recommendation is for governments 
to adopt a notification system requiring only 
basic corporate information and accurate 
contact data for points of dialogue who will 
respond promptly to governments. This can 

provide assurance to governments of OCC 
service responsiveness and accountability, 
and facilitate the ability of governments to 
contact service operators anywhere in the 
world, without forcing the establishment of 
local subsidiaries. As is the case today, and 
can be further improved, policies should 
aim to encourage and attract additional 
investment rather than seeking to require the 
establishment of local entities. 

Taxation
Taxation, on the other hand, is an area where 
there is a clear Asian/Australasian consensus 
that more government activism is required, 
that a seamless tax net must be operated, and 
that ways must be found to stimulate payment 
by offshore OCC services of their fair share of 
taxes. (It is worth mentioning that – contrary 
to uninformed statements that OCC services 
are opposed to paying taxes – they have been 
waiting with considerable patience for Asian 
governments to set up the legal structures and 
administrative procedures for collection of 
indirect taxes like VAT, GST, etc. )

As of fall 2020, indirect tax payments by OCC 
services (with some thresholds and exceptions) 
are required and made in Australia, India, 
Indonesia, Japan, Malaysia, Singapore, South 
Korea, and Taiwan. The Philippines, Thailand 
and Vietnam have legislative or regulatory 
processes in train that should produce working 
tax collection systems before too long. Most 
governments have adopted the wise policy of 
facilitating tax payments by offshore operators 
– recognizing that archaic systems requiring 
establishing a local office only work to 
introduce more friction for the industry – and 
in the end work to reduce tax compliance. 

What is OCC? 
A decade or more ago, infrastructure providers 
began referring to services delivered over the 
internet as coming “Over The Top.”  The acronym 
OTT became well established, and many people 
use it to refer to video programming of all 
kinds delivered over an internet connection.  
But “OTT” is a very imprecise expression; it is 
also used to refer to a large variety of other 
services including telecom apps (such as Skype 
and WhatsApp), social media services (such as 
Facebook, Instagram and TikTok), e-commerce 
services (such as Grab, Amazon, or AirBnB) and 
of course video piracy services. User-generated 
content on social media platforms are a large 
part of the OTT universe, but those services 
possess very different commercial and social 
attributes.

The professional video industry in Asia feels a 
need to distinguish our business model from all 
of those. Hence the term Online Curated Content 
(OCC) services.  Especially in terms of policy and 
regulation, the unique attributes of OCC deserve 
unique consideration. 

OCC services are:

• Operated by professional media companies, 
who take responsibility for the content they 
distribute and stand ready and available for 
dialogue with governments, to help build a 
positive and growing content ecosystem.

• Fully curated, with all rights paid. 
Each company selects its catalogue of 
programming according to its brand and 
commercial objectives.

• Focused primarily on acquiring and 
distributing quality video content, and 
not collecting and monetizing customers’ 
personal data. 

OCC services are transforming the way that 
content is created and consumed, expanding 
markets and options for creators and 
empowering consumers to safely view the 
professional content they select whenever, 
wherever and on whichever device they 
choose. 

IntroductionOCC TV Policies in Asia
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Content Regulation
Content regulation is the area which sees 
the most divergence among the regional 
economies – perhaps predictably, as Asian/
Australasian societies have always had 
different social mores and different desired 
levels of government control. There is regional 
consensus that certain forms of what might 
be regarded elsewhere as free expression are 
not welcome in Asia or Australasia, including 
child pornography, promotion of terrorism, 
racism or hate crimes, and targeting of 
vulnerable groups, including children and in 
some countries women. Almost everywhere 
in our region, there are laws proscribing 
communication of material of these types. 
In some places, active internet site-blocking 
campaigns have been implemented to block 
objectionable websites. 

Beyond those proscriptions, the situation 
is more complicated. However, a move is 
developing among the most advanced Asian/
Australasian economies to rely on systems 
of self-regulation or co-regulation to ensure 
that OCC services make appropriate content 
available to appropriate groups in appropriate 
ways. This type of approach to content 
regulation is far more suitable for the online 
economy than are legacy/film-based pre-
broadcast censorship systems. 

These governments are evolving their existing 
systems to achieve broad social goals in ways 
that are compatible with industry growth and 
development. Here are a few examples of key 
developments in the region:

Australia is conducting a staged process to 
rebalance its regulatory framework, working 
towards a platform-neutral regulatory 
framework covering both online and offline 
delivery of media content. As a first step, 
legacy local content obligations on FTA and 
cabsat broadcasting platforms have been 
reduced. For OCC, a data-collection exercise 
will begin next year. (For detailed content 
standards, Australia relies on a system of 
industry-developed codes of practice. OCC is 
not covered by these.) 

India’s media industry has developed 
comprehensive self-regulation codes for OCC.

Malaysia has stated that it intends to continue 
to rely on industry self-regulation, following 
government-established guidelines. 

Taiwan’s media industry has announced 
implementation of a self-regulation code for 
OCC services, which was welcomed by the 
regulator. (And draft laws proposed by the 
regulator could in the future make adherence to 
this code a condition for operation in Taiwan.)

At a regional level, AVIA has issued (see 
Annex to this booklet) an OCC Governance 
Framework which seeks to capture key 
principles and recommendations, reflecting 
the directions set by the above actions in 
individual countries. That Framework further 
encourages the industry to move down the 
path of an evolved regulatory approach that is 
fit-for-purpose for the online environment and 
type of service OCC offers. 

So, there is clearly a lot of ferment, as Asian 
and Australasian governments as well as the 
OCC industry discuss new approaches for 
regulating OCC. This process will continue, and 
AVIA will continue to play a supporting role.

It is also important to note that as important 
as these tasks are, there is a corollary need 
to revisit existing legacy pay TV regulatory 
frameworks, with a view to updating them 
for the digital area. In virtually every country, 
those legacy rules were designed to suit very 
different conditions than those truly prevailing 
today. They are no longer fit for purpose and 
ways need to be found to ensure that burdens 
on traditional pay TV operators are reduced, 
so they can continue to play the vital role in 
local communications that has been developed 
over the past several decades. (The extensive 

and intensive network of pay TV regulations 
in Asian countries is described in AVIA 
publications on “Pay TV Rules In Asia”, which 
will be re-issued soon with updated data.)

Finally, a word of thanks must once again go 
to the Knowledge Partners who helped pull 
this information together, for both pay TV 
and OCC. The logo for the knowledge partner 
for each individual market is shown on the 
market summary page, and their contact info 
is at the end of the book. Without their in-
depth insights into the markets, AVIA would 
not be able to produce such a comprehensive 
overview of the markets in our far-flung region, 
or offer comparisons to the more developed 
regulatory environments such as the UK, US or 
the EU. Our thanks to the Knowledge Partners, 
one and all. 
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AUSTRALIA

Overview of Regulation
Australia continues to enjoy a light-
touch regulatory environment. 
The Australian Communications 
and Media Authority (ACMA) is 
an impartial and independent 
regulator, responsible for regulating 
telecommunications, broadcasting, 
radio communications and online 
content. However, while it has 
one converged administrative 
structure, it continues to implement 
different legislative frameworks for 
broadcasting and telecoms.

OCC – now and foreshadowed
There are no licensing requirements 
for domestic or foreign OCC TV 
services. Currently, online platforms 
are not governed by the same co-
regulatory system of legislative 
restrictions, licensing conditions, 
standards and codes of practice that 
regulate broadcasters and pay TV 
platforms. However, offshore OCC 
providers are required to charge GST 
on their services into Australia. 

As a result of a 2019 Digital Platform 
review the government is looking at 
regulation reform (see below). 

Copyright Protection
Australia’s site blocking regime was 
expanded at the end of 2018, so that 
it is easier for rightsholders to block 
infringing sites overseas. However, it 
is unclear whether the transmission 
of a live event on an OCC TV service 
would be protected as a “broadcast” 
under copyright legislation.  
Unauthorised access or use of pay 
TV broadcasts is a criminal offence 
under the Copyright Act with the 
maximum penalty set at five years’ 
imprisonment, or substantial fines, 
or both. Numerous site blocking 
injunctions have been granted in 
Australia and recent surveys suggest 
a decline in the rate of Australians 
downloading copyright protected 
content.

Pay TV – general regulations
• Uplinking and downlinking 

licences are readily granted whilst 
licensing fees for traditional pay 
TV services are minimal; 

• There are no restrictions on 
program packaging, and rate 
regulations are limited to those 
under general competition law; 

• Content for pay TV is self-
regulated according to Codes of 
Practice devised by the industry 
association; however, 10% of 
annual total program expenditure 
on drama channels must be spent 
on new Australian/New Zealand 
dramas. 

• Restrictive sports exclusivity 
(“anti-siphoning”) provisions 
require many sporting events to 
be offered first to FTA TV. 

Data Privacy
There are no data localisation 
obligations in Australia, although 
there are obligations regarding 
transfers of personal data overseas.

Forward Look
The Australian Competition and 
Consumer Commission (ACCC) 
conducted a review into Digital 
Platforms in 2019 and found that 
“the current, sector-specific approach 
to media regulation in Australia has 
not adapted well to digitalisation and 
media convergence.” In response to 
the ACCC’s recommendations, the 
government is now undergoing a 
staged process of regulation reform 
with the objective of a platform-
neutral regulatory framework 
covering both online and offline 
delivery. The first stage, already 
underway, is to develop a uniform 
classification framework across 
all media platforms; to look at 
Australian content obligations on 
SVOD services; as well as other 
policies to support Australian film 
and TV content. The second stage will 
include a review of the advertising 
rules across all delivery platforms. 

8
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CAMBODIA

Overview of Regulation
Cambodia continues to have a 
light touch regime for both pay TV 
and OCC service providers. TV and 
radio broadcasts, including pay-DTT 
and cable TV, are regulated by the 
Ministry of Information (MOI) whilst 
mobile phones or other devices that 
may deliver content are regulated 
by the Ministry of Posts and 
Telecommunications (MPTC).

OCC – now and foreshadowed
There is currently no regulation of 
OCC services. It remains unclear 
whether the MPTC would require 
a licence or permit to provide an 
OCC service within Cambodia, with 
existing services assessed on a case 
by case basis. At present we are 
unaware of any plans to change this 
status quo.  

Copyright Protection
Copyright infringement is a criminal 
offence and penalties include 
imprisonment and/or fines. However, 
there are no specific copyright 
provisions relating to broadcasting 
and in practice, copyright laws 
enforcement is still limited. 

Pay TV – general regulations
• There are no specific implementing 

regulations affecting foreign 
channels on Cambodian pay TV 
systems. However, Cambodian 
domestic channels are required 
to broadcast only domestic films 
between 7:00PM and 9:00PM;

• Foreign channels must negotiate 
commercial contracts with local 
platform operators. There are no 
restrictions in respect to uplinking 
or downlinking;

• General foreign investment rules 
apply. The approval of the Council 
for the Development of Cambodia 
(CDC) and Council Minister is 
required for foreign investment 
in projects involving capital 
investment of US$50 million and 
above and sensitive investment 
projects (political concerns, 
environmental issues e.g. mining 
industry, infrastructure project). 

 
Data Privacy
The new E-Commerce Law that 
entered into force on 2 May 2020, 
Art. 32 requires, in particular, 
that “those who electronically 
store private information shall 
use all means to ensure that such 
information is safely protected at 
all reasonable circumstances in 

order to avoid the loss, access, use, 
modification, leakage, disclosure of 
such information.”

Forward Look
Cambodia remains a developing 
market where broadband 
connectivity is not high. However, 
it is beginning to attract foreign 
OCC providers in a country with a 
relatively low pay TV penetration 
rate. At the time of writing we are 
unaware of any plans to develop any 
new regulations affecting either the 
pay TV or OCC markets. 

Summary Report
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CHINA

Overview of Regulation
Various government-controlled 
regulatory agencies exercise 
overlapping authority, including 
Ministry of Industry and Information 
Technology (MIIT), responsible for 
telecommunications and broadcast 
satellite and internet infrastructure, 
and the National Radio and Television 
Administration (NRTA), responsible 
for television and radio content 
and coaxial cable infrastructure. 
NRTA replaced the former State 
Administration of Press, Publication, 
Radio, Film and Television (SAPPRFT).

OCC – now and foreshadowed
Regulations for OCC TV services are 
fragmented, distinguishing between 
audio-visual programming delivered 
(i) via the internet to physical TV 
sets with or without set-top boxes 
or via a private managed network to 
TV and various handheld electronic 
devices (OCC Type 1), and (ii) via 
the internet to devices other than 
physical TV sets (OCC Type 2). OCC 

providers must obtain a licence for 
“Spreading Audio-visual Programs via 
Information Networks” (AVSP) but 
this is only available to state-owned 
enterprises. Theoretically, OCC Type 
1 content aggregators are subject to 
the same restrictions as cable TV, e.g. 
all imported programs are subject to 
censorship and NRTA approval. On 
top of the NRTA approval, OCC Type 
2 providers are also limited, on a 
single website, to an annual cap for 
foreign films and teleplays of 30% of 
the number of domestic films and 
teleplays.

Copyright Protection
China’s copyright law grants 
protection in respect of copyright 
works (including audio-visual works). 
However, while the regulators have 
been tightening law enforcement, 
online content piracy is widespread. 
It is also still possible to obtain 
unauthorised overseas content via 
illegal satellite dishes.

Pay TV – general regulations
• Retransmission of foreign channels 

on domestic pay TV and OCC TV 
networks is generally prohibited 
although exemptions can be 
sought from NRTA;

• The importation of foreign content 
for domestic pay TV channels 
requires prior approval from 
NRTA, although political and 
current affairs news programs are 
completely banned;

• Foreign content must not exceed 
30% of daily programming on a 
domestic pay TV channel;

• In principle, TV channels should 
use standard Mandarin; NRTA 
approval is required for other 
languages to be used.

• Subject to prior approval from 
NRTA, there is a “hotel platform” 
not subject to the above rules, 
which transmits foreign satellite 
channels to hotels and foreign 
residence compounds.

Data Privacy
Generally, service providers are 
required to protect the rights and 
personal information of their users, 

to maintain personal data securely 
and to take remedial measures 
immediately in the event that the 
digital personal data has been or 
is likely to be divulged, damaged 
or lost. No industry-specific data/
privacy requirements have been 
released to further regulate data 
handling in the video/media 
industry.

Forward Look
In September 2018, the NRTA 
published a draft regulation 
for comment (which has yet to 
be finalized) in relation to the 
introduction and transmission under 
its unified regulation of foreign 
audio-visual programs, aiming to 
include foreign films, TV series, 
cartoons, documentaries and other 
audio-visual programs including 
those in the fields of education, 
science and technology, culture, 
variety and sports. This regulation 
would broaden the NRTA’s regulatory 
net to include OCC platforms. It 
remains pending, and therefore a 
tightening of NRTA’s regulatory and 
policy guidance is expected.

Summary Report



14 15OCC TV Policies in Asia

EUROPEAN 
UNION

Overview of Regulation
Whilst each market within the EU 
has its own national regulator, since 
2010 the EU’s Audio Visual Media 
Services Directive (AVMSD) has 
governed EU-wide coordination of 
national legislation on audiovisual 
media, including “on-demand” 
programming. This superseded 
the European Convention on 
Transfrontier Television of the 
Council of Europe, which is still in 
force and will continue to apply to 
services established in the UK after 
Brexit.

The AVMSD does not distinguish 
between content made available 
online or via other distribution 
means. Instead, it distinguishes 
between “linear” and “on-demand” 
programming. Up until very recently, 
OCC services were regulated in the 
EU to the extent that they contain 
linear programming or fall within the 
definition of an ‘on-demand program 

service’, i.e. (i) the principle purpose 
of the service is to provide “TV like 
content” which is accessible on 
demand, (ii) the same person/entity 
that has editorial responsibility for 
the service also makes it available 
to the public and (iii) that person 
falls within the jurisdiction of an EU 
member state. 

AVMSD II, adopted in November, 
2018 revised the AVMSD to regulate 
video sharing platforms, such as 
YouTube and Facebook, as a third 
category of audio-visual media 
services. AVMSD II was supposed 
to have been implemented 
into national legislation by 19 
September, 2020 but COVID-19 
has delayed this timeline. Member 
States are free to choose how to 
implement the AVMSD (and AVMSD 
II), but the EU encourages a system 
of self- and co-regulatory codes to 
help regulate the sector alongside 
legislative measures.

Licensing requirements are a matter 
of national law and therefore vary 
between member states. However, 
cross-border access to online content 
is positively encouraged by the EU. 
The cornerstone of the AVMSD is 
the ‘country of origin’ principle. 
This is the principle that a service 
regulated in an EU Member State can 
be transmitted for reception in any 
other Member States without being 
subject to further regulation in those 
other Member States. Owing to 
this principle, offshore services only 
need to be licensed in one member 
state in order to transmit services 
throughout the EU.

Under the AVMSD, content 
regulations applicable to on-demand 
programming are less onerous than 
those applying to linear services 
although rules on harmful material, 
sponsorship and product placement 
do apply almost equally.  AVMSD II 
seeks to achieve greater alignment 
between linear and on-demand 
services. It introduced a requirement 
for OCC services to maintain at 
least 30% European content in their 
catalogues and ensure prominence 
of that content on the service. Linear 

services have always been required 
to reserve a majority proportion of 
their transmission time for European 
content under the AVMSD.  Member 
states are free to impose stricter 
restrictions than those set out in 
the AVMSD (those regulations are 
beyond the scope of this report).

Copyright Protection
A series of EU directives have largely 
harmonised national copyright 
laws across the EU and provide 
strong protection and significant 
penalties for infringement. However, 
implementation, interpretation and 
enforcement of EU copyright law still 
varies between Member States.

Forward Look
Generally, EU markets are open to 
new OCC services and the lack of 
licensing requirements for purely 
on-demand services in many EU 
jurisdictions, coupled with the country 
of origin principle under the AVMSD 
(which ensures access across the 
entire EU for a service accepted in any 
member state), means it is relatively 
straightforward for new OCC players 
to enter the EU market, as compared 
to traditional pay TV providers.

14 Summary Report
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HONG
KONG

Overview of Regulation
The Communications Authority (CA), 
an independent statutory body, 
regulates both broadcasting and 
telecommunications. However, there 
is no specific regulation of internet-
based content. The Broadcasting 
and Telecommunications Legislation 
(Amendment) Bill 2019 seeks to 
introduce various relatively minor 
amendments to the Broadcasting 
Ordinance, including the extent of 
control on cross-media ownership, 
but it is not clear when this will be 
passed. 

OCC – now and foreshadowed
In 2018 the government conducted 
a review of Hong Kong’s existing 
broadcasting regulatory regime, with 
regulation of internet-based content 
being one of the focal points. The 

review concluded that internet-
based TV, including OCC, should 
remain exempt from the licensing 
regime. However, OCC remains 
subject to general laws prohibiting 
the distribution of certain materials, 
including child pornography, obscene 
images and pirated materials. There 
are no current plans to revisit the 
need to regulate internet-based TV 
providers, although the changes in 
Hong Kong’s political system and 
governance may portend future 
restrictions. 

Copyright Protection
Infringement of copyright in 
broadcasting is usually a civil rather 
than a criminal offence. Online piracy 
is rife and there is no meaningful 
protection against online streaming. 
Copyright law in this particular area 

has not been updated in almost two 
decades and does not adequately 
cover the digital environment. Since 
the failed attempt to introduce the 
Copyright (Amendment) Bill in 2016, 
no further attempts have been put 
forward.

Pay TV – general regulations
There are no specific restrictions on 
tiering or bundling of programs and 
no minutage limit for advertising on 
pay TV. There are no local content 
quotas and no local language 
requirements. All providers are 
required to adhere to broad content 
guidelines under the TV Programme 
Code which include restrictions on 
content relating to sex, nudity and 
gambling, amongst others. 

Data Privacy
There are no data localisation 
requirements but pay TV licensees 
who collect personal data are 
required to comply with the Personal 
Data (Privacy) Ordinance in managing 
their data collection and use. 

Forward Look
Hong Kong remains one of the mostly 
efficiently and lightly regulated 
markets in Asia. Like many markets, 
piracy remains an issue but unlike 
other governments in the region, 
there is little indication of any 
appetite to tackle this problem in 
Hong Kong.

OCC TV Policies in Asia Summary Report
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INDIA

OCC TV Policies in Asia

Overview of Regulation
Two bodies regulate the pay TV 
industry: The Ministry of Information 
and Broadcasting (MIB) and the 
Telecom Regulatory Authority of 
India (TRAI). The OCC sector remains 
unregulated in India. While the OCC 
players in the country adopted a self-
regulatory code, the government has 
yet to formally recognize any such 
efforts. There has been a constant 
conversation regarding the need 
to create a regulatory environment 
around OCC, and the regulatory 
bodies for pay TV in India have 
clarified that OCC regulation is not 
within their ambit.

OCC – now and foreshadowed
There is currently no specific 
regulatory framework for OCC, 
however the Information Technology 
Act, 2000 and the Information 
Technology (Intermediaries 
guidelines) Rules, 2011 apply to OCC 
TV, along with other laws relating to 
intellectual property, data protection, 
defamation and other offences that 
are applicable to pay TV at large 
regardless of the format of their 
publication. In the meantime, a 
large number of OCC providers have 

coalesced around a self-regulation 
code produced under the auspices of 
the Internet and Mobile Association 
of India (IAMAI), although this 
has yet to be accepted by the 
government. 

Copyright Protection
The Copyright Act provides both civil 
and criminal remedies for violation of 
copyrighted content, and applies to 
the publication of any copyrightable 
content in India. While pay TV 
operators qualify as a ‘broadcaster’ 
under the Act, there is extensive 
debate on whether an OCC provider 
can avail the benefits available to 
a ‘broadcaster’. Piracy remains a 
significant problem, particularly signal 
theft for high-value programming 
such as sports, with little evidence of 
any effective enforcement.

Pay TV – general regulations
• No program can carry 

advertisements exceeding 12 
minutes per hour, including 
up to 10 minutes per hour of 
commercial advertisements, 
and up to 2 minutes per hour 
of a channel’s self-promotional 
programs;

• No local content quotas. Content 
is co-regulated by statutory 
regulations based on the type of 
content, and the corresponding 
self-governing codes;

• Exclusivity is generally not 
allowed; broadcasters’ signals 
must be provided to all 
distribution outlets on a non-
discriminatory basis, and the 
distributor is also under an 
obligation to carry the channel on  
non-discriminatory basis subject 
to the satisfaction of certain 
minimum requirements.   It is also 
mandatory for every broadcaster 
displaying coverage of specified 
sporting events of national 
importance to share it with the 
national broadcaster;

• 100% FDI allowed, other than 
for news and current affairs 
channels, which are restricted up 
to 49% FDI through government 
approval route. In October 2020, 
the government has clarified that 
news aggregators, companies and 
agencies registered or located 
in India which are involved in 
uploading news and current affairs 
on websites, applications and 
other platforms, and, or, supplying 
information to digital media firms 
must comply with an FDI cap of 
26% through the government 
approval route.

Data Privacy
The Personal Data Protection 
Bill, 2019 (PDP Bill), put before 
parliament in December 2019, 
governs the processing of personal 
data by: (i) government; (ii) 
companies incorporated in India; 
and (iii) foreign companies dealing 
with personal data of individuals in 
India. The PDP Bill seeks to regulate 
the processing of data and stipulates 
that personal data can be processed 
only for a specific, clear and lawful 
purpose. To date the PDP Bill has not 
been passed into legislation.  

Forward Look
As of October 2020, a number of 
Bills remain pending before the 
legislature. In particular, the Draft 
Uplinking/Downlinking Guidelines 
would streamline the application for 
uplinking/downlinking permissions 
for pay TV. In October 2020, the 
Supreme Court of India agreed to 
examine a Public Interest Litigation 
requesting for regulation of the OTT 
platforms and issued notices to the 
Central Government and the IAMAI. 
Separately, the News Broadcaster 
Association (NBA) has requested the 
Supreme Court to give it legal powers 
to implement its self-regulatory 
content codes in all TV news 
channels, including non-member 
news channels. 

18 Summary Report
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INDONESIA

Overview of Regulation
Pay TV is regulated by two 
main bodies, the Ministry of 
Communication and Information 
Technology (Kominfo), a government 
executive body responsible for the 
licensing of pay TV operators and 
overall communications policy, 
and the Indonesian Broadcasting 
Commission (Komisi Penyiaran 
Indonesia – KPI), an independent 
institution responsible for the 
supervision of compliance with 
broadcast/program content 
requirements.

OCC – now and foreshadowed
Currently there is no overarching 
regulation on OTT with general 
application, nor there is any 
particular regulation on OCC TV.  
There is no entry barrier for foreign 
OCC services.  Draft OTT regulations 

have been pending since 2016 
but at the time of writing this has 
not progressed since a re-draft 
was issued in 2019.  However, the 
broadcasting law has been brought 
for review by the Constitutional 
Court to include OTT services, and 
overall e-commerce regulations may 
be implemented in the next year 
which would cover all online services 
including OCC.

Copyright Protection
Indonesia has actively tackled the 
issue of online copyright protection 
over the past 12 months with 
Kominfo taking a stricter approach 
in enforcing copyright protection, 
by blocking access to numerous 
web portals whose main activity is 
streaming programs without any 
licence.

Pay TV – general regulations
• Foreign channels do not require a 

licence to be broadcast in Indonesia. 
Conversely, local pay TV operators 
which broadcasts such foreign 
channel require broadcasting 
licences from Kominfo.

• KPI rules state that all pay TV 
operators must carry out internal 
content review to meet KPI 
standards on all programs broadcast 
by them, both domestic and foreign. 

• KPI rules also require that all local 
and international feeds must 
display the KPI code of program 
classification although in practice, 
this is not strictly enforced.

• Foreign investment in pay TV 
operators is permitted up to 20% 
whilst pending issuance of the 
new positive investment list, the 
maximum foreign investment for the 
telecommunication industry is 67%.

Data Privacy
Currently, only protection of personal 
data in electronic systems is regulated 
although the government is, at the 
time of writing, preparing a draft Data 
Privacy Bill which will regulate the 
protection of personal data general 
applications.

Forward Look
The Indonesian parliament (DPR) has 
just issued the ‘Omnibus Law’ which 
regulates changes to 79 laws including 
the broadcasting law where the main 
areas under discussion include the 
migration of terrestrial broadcasting 
technology used in Indonesia (from 
analogue to digital), and utilisation of 
advanced technology in broadcasting.

Summary Report
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JAPAN

Overview of Regulation
The Japanese Ministry of Internal 
Affairs and Communications (the 
MIC) administers the Broadcast 
Law and the Radio Wave Law 
and formulates policies through 
consultative councils, which may 
include industry representatives.   
Regulation remains relatively light 
touch with the Broadcast Law being 
platform-neutral among pay TV 
services. The Japan Commercial 
Broadcasters Association (JCBA) 
maintains self-regulation content 
standards which broadcasters usually 
incorporate. 

OCC – now and foreshadowed
The Broadcast Law does not define 
OCC services and there is no 
specific regulation of OCC services, 
which are not subject to licensing 
requirements. 

Copyright Protection
The Copyright Law, which covers 
both pay TV and online piracy, 
provides a strong framework with 
significant penalties. It is effectively 
enforced and the police are generally 
pro-active in identifying illegal 
uploading.  

Pay TV – general regulations
• No specific licensing requirements 

for foreign channels as long as the 
pay TV platform has the necessary 
licences;

• No specific restraints on channel 
uplinking or downlinking;

• No price controls nor any 
restrictions on tiering/bundling;

• No local content quotas and no 
“must provide” rules;

• The JCBA’s program standards 
require broadcasters to consider 
viewers’ circumstances, such as 
the hour of broadcasting, when 
making program content and 
ensure that expected viewers do 
not feel uncomfortable due to the 
program’s content.

Data Privacy
The Act on the Protection of Personal 
Information is the key act relating to 
data handling. At present there is no 
requirement for data localization.

Forward Look
At the time of writing, there are no 
anticipated changes. 

Summary Report
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MALAYSIA

Overview of Regulation
The principal regulator is the 
Malaysian Communications and 
Multimedia Commission (MCMC) an 
agency which sits under the Ministry 
of Communications and Multimedia. 
An industry body, the Malaysian 
Communications and Multimedia 
Content Forum (CMCF) co-regulates 
content. 

OCC – now and foreshadowed
With respect to OCC, Malaysia 
remains very lightly regulated with a 
focus on self-regulation. The MCMC 
is responsible for regulating both 
OCC TV and pay TV. The OCC industry 
is currently exempt from licensing 
requirements, as well as “made in 

Malaysia” requirements and local 
content quotas, but is still required to 
comply with other regulations, such 
as content moderation and consumer 
protection. Self-regulation is the 
responsibility of the content provider, 
based on extensive guidelines.

Copyright Protection
Copyright regulation is similar for 
both pay TV and OCC TV with both 
criminal and civil actions available. 
Administrative site blocking actions 
against egregious piracy websites 
has been taken by the Ministry, 
the Ministry of Domestic Trade and 
Consumer Affairs (MDTCA), offering 
an avenue for copyright protection.

Pay TV – general regulations
• No restriction on uplinking and 

downlinking;
• No restrictions on rates or 

program packaging;
• All advertising is required to meet 

“Made in Malaysia” requirements 
other than foreign advertising 
with an exemption certificate 
which is permitted up to 30% total 
advertising time;

• No restrictions on cross-media 
ownership (e.g. TV-newspaper) 
but restrictions against cross-
sectoral ownership (e.g TV-
Telecoms).

Data Privacy
Under the Personal Data Protection 
Act 2010, transfer of personal data 
out of the country may only be done 
to destinations that have been listed 
by the Minister or when subject to 
exceptions. The Act applies to any 
person established in Malaysia or 
who uses equipment in Malaysia to 
process personal data. 

Forward Look
At the time of writing there are no 
anticipated changes. 
 

Summary Report
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MYANMAR 

Overview of Regulation
Traditional pay TV services are 
regulated by the TV and Broadcasting 
Law (amended in 2018) which 
expressly excludes internet-based 
broadcasting from the scope of 
services governed thereunder. 
Myanmar’s television and 
broadcasting sectors are regulated 
by two main regulatory bodies: The 
National Broadcasting Development 
Authority (the “Authority”), under 
the Ministry of Information (MOI), 
the government body responsible 
for developing national broadcasting 
policies and technical standards; 
and, the TV Broadcasting Council 
(the “Council”), an independent 
regulator, responsible for enforcing 
the TV and Broadcasting Law. Video 
content produced for the domestic 
market must be certified by the 
Video Censorship Board (the “VCB”) 

before being broadcasted, but the 
extent of the real application of this 
requirement remains vague.

OCC - now and foreshadowed
OCC TV services are still limited and 
remain unregulated. 

Copyright Protection
Under the 1914 Burma Copyright Act, 
the infringement of copyright is a 
criminal offence. The 1914 Copyright 
Act also provides for civil remedies to 
owners of copyrights that have been 
infringed. Additionally, under the 
Television and Video Law (amended 
in 2018), the copying, exhibiting and 
distribution of video content which 
are created by a video business 
licensee in Myanmar and that have 
been certified by the VCB without 
the permission of such licensee is 
likewise a criminal offence.

Pay TV – general regulations
• Licence fees for local pay TV 

operators differ in relation to the 
scope of broadcasting services 
provided, with such fees to be 
determined by the Council and 
with the consent of the Authority; 

• Foreign channels may be 
distributed by licensed pay 
TV operators, although such 
operators must ensure locally 
produced programs take up at 
least 30% of its broadcasted 
programs, with at least 20% of the 
programs having been produced 
by local independent producers;

• Pay TV operators are allowed up 
to 12 minutes of advertising for 
every hour of daily broadcasting; 

• In practice, pay TV operators 
generally perform internal 
censorship to comply with 
government content guidelines;

• Cross-media ownership of print 
media and broadcasting media 
requires approval from the MOI; 

• The Consumer Protection Law 
provides for general consumer 
protection rights including rights 
against false advertising, although 
not specifically targeted at pay TV 
services. 

Forward Look
As alluded to above, the Parliament 
had enacted several Intellectual 
Property related laws in 2019, 
including a new Copyright Law 2019, 
which puts forward a voluntary 
copyright registration system that 
would allow some rightsholders to 
take criminal and/or civil action if 
their works were to be infringed, 
although this has yet to come into 
force.

26 Summary Report
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PAKISTAN

Overview of Regulation
Pay TV is regulated by a single 
regulator, the Pakistan Electronic 
Media Regulatory Authority 
(PEMRA). PEMRA is an independent 
statutory body which, according to 
observers, tends to be influenced 
by government to a considerable 
degree. OCC is currently unregulated.

OCC – now and foreshadowed
PEMRA is drafting regulations 
that propose to license “Web TV” 
(linear channels online) and “OTT 
TV.” “OTT TV” includes video on 
demand delivered through the 
internet. The draft regulations 
include requirements for foreign 
OCC operators to establish a local 
entity with a physical presence, along 
with content-related restrictions on 
content which is obscene, indecent 
or contains aspersions against the 
judiciary or armed forces. Separately, 

the telecom regulator (Pakistan 
Telecommunication Authority) is also 
working on a draft regulation that 
would license OTT service providers, 
which may apply to cloud-based OCC 
TV providers. 

Copyright Protection
Pay TV content is covered under 
Pakistan’s copyright laws, with 
civil, criminal and administrative 
enforcement mechanisms 
theoretically available under the 
law. However, enforcement is 
lacking, with pirated content openly 
available, especially on DVDs, CDs 
etc. Recent enforcement action 
has addressed larger centralized 
distribution centres, but smaller 
distribution centres continue to 
operate. In the past, licensed cable 
TV distribution services aired pirated 
content on in-house distribution 
channels, with no apparent 

consequence. However, due to recent 
restrictions on airing foreign content 
on in-house distribution channels, 
this has reduced significantly. To date, 
no action has been taken to address 
online piracy.

Pay TV – general regulations
• Licensing of foreign and domestic 

channels is required;
• Different licensing fees for different 

kinds of channels and depending 
on the distribution medium; 

• No specific restrictions for 
program packaging for pay TV but 
PEMRA does implement a cap 
on subscription fees for cable TV 
subscribers;

• Extensive content regulations 
including restrictions on content 
which is obscene, indecent or 
contains aspersions against the 
judiciary or armed forces; 

• Only 10% foreign content is 

permitted on local pay TV 
channels, while foreign channels 
with landing rights permission may 
not air local content. 

Data Privacy
There are currently no regulations, 
although a general personal data 
protection legislation is under 
consideration. 

Forward Look
PEMRA is working on a draft 
regulation that would separately 
license “Web TV” and “OTT TV.” “Web 
TV” in the draft regulation refers to 
linear channels delivered through 
the internet. This would require a 
separate licence to offer pay TV over 
the internet. Under this regulation, 
the same restrictions on content, 
advertising, dubbing etc would be 
extended to pay TV delivered through 
the internet.

Summary Report
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PHILIPPINES

Overview of Regulation
The principal regulator is the 
National Telecommunications 
Commission (NTC). The Department 
of Information and Communications 
Technology (DICT), together 
with the NTC has oversight over 
planning, developing and promoting 
information and communication 
technologies, including OCC. At 
present the DICT has yet to issue 
rules and regulations governing OCC-
services. As to content regulation, 
programming on terrestrial and pay 
TV is regulated by the Movie and 
Television Review and Classification 
Board (MTRCB), which is a quasi-
judicial agency responsible for the 
review and classification of television 
programs, movies, and publicity 
materials.

OCC – now and foreshadowed
There are legislative initiatives on the 

regulation of OCC services, but for 
the moment there is no economic 
regulation (e.g. licensing) governing 
their operations. OCC content is also 
not strictly regulated; the MTRCB 
acknowledges that the current law is 
unclear as to whether OCC programs 
fall within their mandate and does 
not screen/classify online content. In 
the meantime, general laws against 
child pornography, libel, obscenity 
and sedition, among others, apply to 
all content on the internet.

Copyright Protection
The regular courts of the Philippines 
and the Philippine Intellectual 
Property Office (IPOPHL) share 
jurisdiction over cases concerning 
copyright matters. The current 
laws on copyright provide for 
criminal, civil, and administrative 
enforcement measures against 
copyright infringement. Most 

government efforts in updating laws/
rules on copyright enforcement 
are targeted towards online 
infringement and addressing 
copyright issues on new technology 
platforms. However, for the moment 
online piracy is at a high level. 

Pay TV – general regulations
• No local content quotas. A self-

regulatory system for content 
regulation is administered by the 
Association of Broadcasters of the 
Philippines (KBP) in coordination 
with MTRCB. At times the MTRCB 
has taken an unrealistically 
stringent position on rules relating 
to tobacco, sexual content and 
gender sensitivity in depicting 
women on TV;

• In principle, exclusivity is not 
allowed, although operators may 
seek an exemption from the NTC. 
In practice, no requirements are 

enforced. Exclusivity is a common 
practice in the TV industry and 
Philippine broadcasters jealously 
guard their exclusive content.

Data Privacy
No data localization requirements. 
The mass media industry follows 
the standard data protection 
requirements under Republic Act 
10173 or the Data Privacy Act of 
2012.

Forward Look
The Philippines is actively looking 
at improving its copyright 
toolbox, particularly by improving 
administrative procedures by the IPO 
and NTC, and also by amending the IP 
Code with regard to online piracy. 

Summary Report
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AUSTRALIA CAMBODIA CHINA HONG KONG INDIA INDONESIA JAPAN MALAYSIA MYANMAR

Licensing 
Requirements

None None Licences required, not 
issued to foreign services. 
(New licences are only 
being issued to state-
owned companies.)

None None No specific licensing for 
OCC services. General 
e-business regulations 
gradually coming into 
effect.  

None None None

Content 
Management

Self-regulation; 
an industry code 
provides basic rules 
and classification 
requirements. The 
regulator can require 
content to be removed or 
blocked.

No regulations; OCC 
providers self-regulate 
their content.

All foreign programming 
must be pre-censored by 
the authorities

Obscene materials 
theoretically banned 
on all internet services, 
but this is enforced only 
against websites/services 
based in Hong Kong. OCC 
providers self-regulate 
their content.

OCC providers self-
regulate their content.  
Specific rules exist in 
legislation on protection 
of women and children, 
national emblems, etc. A 
new Code promulgated 
by the IAMAI industry 
association governs 
major players in the OCC 
industry.

Subject to basic internet 
content regulations which 
ban pornography, racism, 
etc. The government has 
an active site blocking 
program. An ASEAN self-
regulatory code governs 
major players in the OCC 
industry.

Specific measures are 
required to protect young 
people from harmful 
content. (e.g. Access 
Controls) Major OCC 
providers self-regulate 
their content.

Self-regulated 
according to codes/
guidelines established 
by the Malaysian 
Communications and 
Multimedia Content 
Forum. To complement 
this, an ASEAN self-
regulatory code governs 
major OCC players.  The 
regulator has broad 
powers to intervene, as 
necessary. 

Domestic videos require 
a certification by a 
Video Censorship Board. 
International OCC services 
self-regulate their content.

Advertising 
Constraints

Ad industry codes of 
practice apply.

None Government rules 
impose administrative 
requirements. Several 
industry associations 
have codes of practice.  
A mandatory Code 
of Conduct has been 
introduced for live-
streaming operators, by 
the China Advertising 
Association.

General codes of practice 
apply, along with 
prohibitions on ads for 
gambling, unregistered 
drugs, etc. 

Voluntary ad industry 
code of practice may 
apply.  

E-commerce regulations 
impose administrative 
requirements (e.g. for a 
�close” button and no 
repetitive ads). Also, a 
voluntary ad industry code 
of practice may apply.  

Self-regulated by the 
Japan Interactive 
Advertising Association

Self-regulated by a 
Code of Practice of the 
Advertising Standards 
Authority Malaysia 

None

Foreign 
Investment Rules   
(for OCC 
platforms)

None None Prohibited; licences only 
issued to state-owned 
companies.

None None for general-interest 
services.  Services 
streaming news and 
current affairs limited to 
26%.  

No ownership restrictions 
on cross-border OCC 
providers.  Foreign 
investment in Indonesia-
based OCC services is 
regulated, with foreign 
control of small operations 
limited to 49%. 

None None None

Indirect Taxation 
Requirements

GST payable for offshore 
companies with annual 
turnover of more than 
AUS$75k. No physical 
office required. Current 
rate is 10%.

None Domestic OCC services 
are subject to 6% VAT plus 
various surcharges.  

None GST payable for online 
information and 
database access retrieval 
(OIDAR). No registration 
threshold. No physical 
office required. Current 
rate is 18%. Additionally 
Equalisation Levy (2%) 
payable by e-commerce 
operators.

VAT payable by non-
resident digital companies 
who meet specific 
thresholds. No physical 
office required. Current 
rate is 10%.

Japan Consumption Tax 
payable for offshore 
companies with turnover 
of JPY10m. No physical 
office needed but must 
designate tax agent in 
Japan. Current rate is 10%.

Sales and Service Tax 
levied on digital services 
provided by a foreign 
registered person; 
threshold of RM500k 
p.a. No physical office 
required. Current rate is 
6%.

Commmercial sales tax is 
levied on large companies 
at a rate of 5%.
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PHILIPPINES SINGAPORE SOUTH KOREA SRI LANKA TAIWAN THAILAND VIETNAM UK US

Licensing 
Requirements

None Domestic OTT services 
must obtain an IMDA 
licence; foreign services 
receive automatic “class 
licences,” which require 
no action from the service 
provider nor the regulator.  

Must make a declaration 
to the IT Ministry as a 
value-added comms 
service.

None None None No licensing requirement 
applicable to cross-border 
service providers.  

Simple Notification for 
VOD services; linear 
channels require an 
Ofcom licence.

None

Content 
Management

Subject to basic internet 
content regulations 
against child pornography, 
libel, obscenity, and 
sedition. Enforcement 
would be rare. An ASEAN 
self-regulatory code 
governs major players in 
the OCC industry.

All service providers 
must observe IMDA’s 
Class Licence Conditions, 
Content Code for 
Over-the-Top, Video-
on-Demand and Niche 
Services, and the 
Internet Code of Practice.  
These prohibit various 
categories of material, 
including material that 
is racist, incites hatred, 
is against public order or 
contains explicit nudity 
or sexual activity. This is 
implemented primarily 
by self-regulation, 
though the government 
occasionally requires 
content take-downs.

Subject to internet 
content regulations which 
prohibit sexual indecency, 
defamation, and harm 
to underage audiences.  
Rules are enforced by KCC 
and MCST.  

Subject to basic internet 
content regulations 
which bar objectionable, 
obscene and unauthorized 
content. Enforcement 
would be rare. Major OCC 
providers self-regulate 
their content.

Subject to basic internet 
content regulations 
aiming at, for example, 
protection of children. A 
new self-regulatory code 
governs the OCC industry.

Subject to restrictions on 
content which offends the 
monarchy or is obscene.   
No “ex ante” control, 
but government orders 
offending content taken 
down.  An ASEAN self-
regulatory code governs 
major OCC providers.

Domestic platforms are 
held to tight “ex ante” 
censorship rules. In 
practice, such rules have 
not yet been imposed on 
offshore platforms. An 
ASEAN self-regulatory 
code governs major OCC 
providers.

OCC service providers 
must follow Ofcom 
guidelines. Linear 
channels must follow the 
Broadcasting content code 
and observe watershed 
hours. Domestic providers 
required to conform; 
offshore providers not 
strictly regulated, except 
in cases of harm to 
children (which could 
result in sites being 
blocked.)  

Self-regulation; a 
voluntary system of 
program classification is 
widely used.  

Advertising 
Constraints

Certain product-specific 
advertising restrictions 
(e.g. on tobacco, 
gambling, false claims) 
apply across all platforms, 
including OCC. In addition, 
the voluntary Code of 
Ethics of the Ad Standards 
Council may apply.

Must comply with the 
Singapore Code of 
Advertising Practice which 
is in principle applicable 
to all advertising in 
Singapore, regardless of 
place of origin.

None None Voluntary ad industry 
code of practice may 
apply.

Specific restrictions on 
ads for tobacco, alcohol, 
medicines, firearms, etc.    
Also governed by the 
code of practice of the 
Advertising Association of 
Thailand.

In principle, OCC services 
would fall under the 
Advertising �aw, which 
mandates local ad 
insertion. In practice, this 
has not been enforced on 
offshore platforms.  

Linear channels limited 
to 12 min/hr and must 
comply with a Code of 
Broadcast Advertising.  
VOD services must comply 
with a Code of Non-
Broadcast Advertising 
and Direct & Promotional 
Marketing.  

Various laws prohibit 
ads for controlled drugs 
or false/deceptive 
advertising. Tobacco ads 
not banned but many 
services refuse to air 
them. Several ad industry 
associations have adopted 
codes of practice or ethics 
that would apply.

Foreign 
Investment Rules   
(for OCC 
platforms)

Unclear; Philippine OCC 
providers currently 
operate under telecom 
regulations, which allow 
foreign investment.  
However, according to 
some interpretations 
they should be regarded 
as “mass media” with 
no foreign investment 
allowed. 

None None No ownership restrictions 
on cross-border OCC 
providers. For domestic 
services, maximum 40% 
FDI; waivers are possible. 

None No ownership restrictions 
on cross-border OCC 
providers. For domestic 
services, in general, 
FDI in Thai companies 
is limited to 49% direct 
ownership. Indirect 
ownership arrangements 
are possible. 

No clear rules on OCC, 
nor restrictions on cross-
border OCC providers.  
In general domestic 
media industry practice, 
a 49% FDI limit has been 
enforced until now.  

None None

Indirect Taxation 
Requirements

Proposals to implement 
digital tax still proceeding 
through legislative 
process. Current proposal 
is to levy 12% VAT on 
digital services.

Cross-border digital 
services required to 
register for Singapore GST 
if annual global turnover 
is greater than SGD$1m 
and B2C supplies greater 
than SGD$100k. No 
physical office required. 
Current rate is 7%.

All offshore sellers of 
digital goods and services 
required to pay VAT. No 
threshold for registration. 
No physical office 
required. Current rate is 
10%.

None Non-resident business 
providing e-services 
required to pay VAT if 
sales over NT$480k. No 
physical office required. 
Current rate is 5%.

None as yet. Bill requiring 
collection of VAT from 
electronic businesses 
earning more than  
THB$ 1.8m p.a. pending. 
If implemented the rate 
would be 7%.

Framework legislation 
updated to include 
offshore digital platforms. 
Implementing legislation 
not yet enacted. When 
implemented anticipated 
rates will be 5% VAT plus 
5% witholding tax.  

VAT collection required Varies by state
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SINGAPORE

Overview of Regulation
The Info-communications Media 
Development Authority (IMDA) is the 
statutory agency that regulates the 
converging info-communications and 
media sectors in Singapore.

OCC – now and foreshadowed
The OCC market has grown rapidly 
in Singapore in the last 2 years. 
Regulatory responsibilities lie with 
the IMDA. Both local and offshore 
OCC TV providers are automatically 
class licensed under the Broadcasting 
(Class Licence) Notification, and 
must comply with the Class Licence 
Conditions and the Internet Code 
of Practice. Local OCC services are 
also subject to specific licensing as 
OTT (niche) services. There are no 
registration fees for the class licence 
or the niche licence.

Copyright Protection
There is a robust intellectual property 
law framework with criminal and 
civil penalties. Singapore operates 
a judicial site blocking regime for 
egregious piracy websites, which has 
helped combat piracy operations.  
However, piracy remains a major 
challenge, with illicit streaming 
devices (ISDs) still widely available.  

Pay TV – general regulations
• IMDA operates a flexible two-tier 

commercial licence framework 
for pay TV service providers 
applicable to both foreign and 
local pay TV channels.

• A number of codes are applicable, 
including a Media Market 
Conduct Code, a Content Code 
For Nationwide Managed 
Transmission Linear Television 

Services and the Content Code for 
Over-the-Top, Video-on-Demand 
and Niche Services.   

• OCC providers must observe 
IMDA’s Class Licence Conditions 
and the Internet Code of Practice 
and also, where applicable, comply 
with content regulation codes (e.g. 
Singapore Code of Advertising 
Practice, Television and Radio 
Advertising and Sponsorship Code, 
Content Code for Over-the-Top, 
Video-on-Demand and Niche 
Services).

• For pay TV, cross carriage rules 
apply, requiring exclusive content 
to be shared in its entirety. This 
has worked to reduce contractual 
exclusivity in the market, and so far 
only a limited number of sporting 
events have actually been cross-
carried. 

Data Privacy
At present, there are no data 
localization requirements in 
Singapore.

Forward Look
In early 2019, the Singapore 
government announced that new 
legislative provisions would be 
introduced to impose civil and 
criminal liability on people who 
wilfully make, import for sale, 
commercially distribute or sell 
products that enable access to audio-
visual content from unauthorised 
sources. As of late 2020, no such 
legislation has been confirmed.

Summary Report
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SOUTH 
KOREA

Overview of Regulation
A number of bodies are involved 
in the regulation scene. The Korea 
Communications Commission 
(KCC) is responsible for, amongst 
other things, establishing program 
and content standards and certain 
regulation of IPTV operators. 
The Ministry of Science and ICT 
(MSIT) is responsible for general 
communication policies, combined 
broadcasting communication 
policies and new media (cable 
broadcasting, satellite broadcasting, 
IPTV and OTT broadcasting), but 
must obtain KCC consent before 
regulating new media or revising 
new media approval procedures. 
Finally, the Korea Communications 
Standards Commissions (KCSC) is an 
independent body that administers 
content standards online as well as 
in broadcast programs and mobile 
communications.

OCC – now and foreshadowed
The KCC has jurisdiction over all 
OCC TV services with the KCSC being 
involved in the administration of the 
content standards. OCC is interpreted 
as being outside the scope of 
broadcasting services as defined 
under the existing Broadcasting Act 
or the recently enacted Internet 
Multimedia Broadcasting Business 
Act (IMBBA) but is regarded as a 
“value-added communications 
service” defined under the 
Telecommunications Business Act 
(TBA). However, OCC services are still 
relatively new and are currently not 
subject to explicit regulation.

Copyright Protection
Copyright laws provide strong 
protection with significant 
penalties. Acrimonious disputes 
over “retransmission consent” 
of FTA channels have resulted in 

government intervention. Online 
piracy remains a major problem, 
although the government has 
recently implemented a number of 
policies to address this problem. In 
particular, the Ministry of Culture, 
Sports and Tourism has utilised its 
administrative site blocking powers 
against infringing offshore websites, 
as permitted by Korean copyright law.

Pay TV – general regulations
• Retransmitted programs capped at 

20% of each operator’s bouquet; 
No local ads or dubbing allowed in 
foreign retransmitted channels;

• Mandatory local content quotas 
are applicable to domestic (not 
foreign) channels with different 
quotas for different genres. 
Following the implementation 
of the US-Korea FTA, 20% for 
films and 30% for animations are 
required to be local programs.

• Cable broadcasting operators and 
satellite broadcasting operators 
are subject to separate local 
content quotas (more than 40% 
but not more than 70%); 

• While the KCSC sets content 
regulations and provides 
supervision, pay TV operators 
are to regulate themselves 
with respect to such content 
regulations.

Data Privacy
There is no regulation on data 
localization. The IMBBA stipulates 
that the IPTV service provider shall 
take protective measures for securing 
the individual user’s personal 
information that is obtained in the 
course of providing the IPTV service, 
and shall not disclose such personal 
information to third parties.
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SRI 
LANKA

Overview of Regulation
There is no single authority that 
regulates this sector but several 
governmental organisations have 
supervisory authority over this 
sector, including the Ministry 
of Information and Mass Media 
(MIMM) - responsible for issuing 
private television broadcasting 
licences - and the Telecommunication 
Regulatory Commission of Sri Lanka 
(TRC) which issues licences for 
television broadcasting carried out 
via a telecommunications system 
which is operated by the same 
service provider, such as through an 
internet-based or a telephony-based 
broadcasting station within Sri Lanka.

OCC – now and foreshadowed
There are no regulations for foreign 
OCC TV content/channels and no 

prohibition on broadcasting foreign 
OCC TV content. However, access 
to foreign OCC TV content/channels 
may be regulated and restricted 
by the conditions in the licences of 
ISPs. To date, however, there has 
not been any instance where foreign 
OCC TV content/channels have been 
regulated in this manner. 

Copyright Protection
Intellectual property rights, including 
copyright, are protected under the 
Intellectual Property Act, which 
covers the communication of a 
work, a performance or a sound 
recording to the public by wireless 
transmission, including transmission 
by satellite and therefore includes 
both pay TV and OCC TV (delivered 
by mobile telephony).

Pay TV – general regulations
• The conditions of the pay TV 

operator licence usually require 
the tariff for the services to be 
pre-approved by the TRC. The 
licence conditions could also 
impose restrictions on prices 
charged on each tier of channels 
provided by the broadcaster.

• Local content quotas will depend 
on the conditions of the MIMM 
licence and copies of such licences 
are not publicly available. 

• Unless otherwise provided in the 
licence conditions of the MIMM 
licence, there are no requirements 
for the insertion of local 
classification and other content 
labels into international feeds. 

Data Privacy
Sri Lanka does not have a general 
data protection act, however a draft 
Data Privacy Bill has been published 
for public comments. At the time of 
writing this has not yet been placed 
before Parliament.

Forward Look
There are no major policy changes 
envisaged in this sector. The National 
Child Protection Authority has 
proposed guidelines on the use 
of children in TV reality shows, 
commercials, and in the voicing of 
TV commercials. These guidelines 
are expected to be implemented in 
December 2020 and will include a 
mechanism to monitor and regulate 
TV commercials that feature children.

OCC TV Policies in Asia Summary Report
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TAIWAN

Overview of Regulation
The regulator, the National 
Communications Commission (NCC) 
is neutral and independent of 
operators.

OCC – now and foreshadowed
Currently, there is no law that 
specifically regulates online video 
program distribution services and 
thus the provision of pure OTT 
services does not trigger any licence 
requirements. While no mandatory 
content code is imposed on internet 
platform providers for internet 
content, internet platform providers 
are required to comply with some 
general laws and regulations. 
The NCC is currently drafting an 
Internet Audiovisual Media Service 
Act (IAMSA) to apply to OCC TV. 
If enacted, that Act would make 
the NCC the formal regulator of 
the OCC sector. The term “internet 
audiovisual service” defined in the 
IAMSA refers to the service where 
the edited and filtered video content 
is provided by service operator in its 

name to local viewers through the 
internet for the operator’s profits. 
According to the current version of 
the IAMSA, User Generated Content 
(UGC) and shared information on 
social media platforms, such as 
Facebook, YouTube, or Instagram, 
are not subject to the IAMSA, 
since the aforesaid contents are 
mainly edited and uploaded by the 
users themselves, rather than by 
the service operator. Under other 
legislation, the government has 
recently imposed restraints on the 
operations of China-based OCC 
services.

Copyright Protection
The legal framework does not 
favour protection of pay TV signals, 
with weak but improving general 
enforcement of IP laws. Commercial-
scale online piracy is a growing 
problem. Overall, copyright owners 
bear heavy burdens to stimulate 
enforcement with fines for violations 
being too low.

Pay TV – general regulations
• General guidelines on content 

control with the NCC, motivated 
by concerns about content quality, 
becoming more interventionist 
on content standards, checking 
program ratings and ensuring 
content meets TV classifications.

• Legacy cable regulations include 
extensive and rigid regulation of 
retail basic cable rates from central 
and local government bodies. 
However, rates for new digital 
packages are unregulated, as are 
satellite DTH rates.

• Pay TV operators must carry a 
large, prescribed basic package of 
90-100 channels.

Data Privacy
The Personal Data Protection Act, a 
general law regulating the collection, 
processing and use of personal data 
in Taiwan, requires data controllers to 
have in place appropriate measures 
to protect personal data. Additionally, 
the data regulator has discretionary 
power to prohibit cross-border 
transfers of personal data if it will 
prejudice any material national 
interest.

Forward Look
At the time of writing the NCC 
was working with the New Media 
Entertainment Association (NMEA) 
to develop a set of self-regulation 
guidelines for OCC players. These will 
include a number of commitments 
by NMEA members to follow agreed 
guidelines on content, parental 
control as well as around consumer 
protection. 

Separately, the NCC has proposed 
to change the current framework of 
mandatory carriage of 100 pay TV 
channels by reducing the number of 
pay TV channels included in the basic 
package, and mandating lower price. 
The draft Fee-Charging Standards 
for the Cable Radio And Television 
System Operators issued in June 
2019, would require operators to 
adopt a tiered scheme and provide 
subscribers with different packages 
containing different combinations of 
channels, among which at least two 
basic packages should be included: 
one combines 13 channels required 
to be broadcast by law for no more 
than NT$200, and the other is the 
one with the most subscribers in 
the previous year for no more than 
NT$600. The new framework is to be 
implemented in 2021.
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THAILAND

Overview of Regulation
The National Broadcasting and 
Telecommunications Commission 
(NBTC) has regulatory responsibility 
for both pay TV and OCC TV 
services. The NBTC comprises of 
seven commissioners, approved by 
the Senate for a term of six years.  
The term of the current NBTC 
Commissioners expired in 2017 but 
was exceptionally extended. At the 
time of writing the recruitment for 
the next seven commissioners is 
ongoing.

OCC – now and foreshadowed
Currently NBTC has no regulations 
for OCC contents transmitted over 
the internet. There are no licensing 

requirements and no legal authority 
to impose licences or fees on OCC 
content transmitted over the internet 
from overseas.

Copyright Protection
The Thailand Copyright Act, 1994, as 
amended, gives copyright protection, 
however there is poor enforcement 
and minimal penalties for violators. 
Commercial-scale online piracy is a 
growing problem. However, new site 
blocking processes were introduced 
by the Department of Intellectual 
Property in August 2020. This should 
streamline and speed up the process, 
as well as introduce the ability to 
implement dynamic site-blocking.

Pay TV – general regulations
• No local content quotas; 
• Pay TV services perform self-

censorship based on government 
guidelines;

• “Must Have” rules require specific 
sporting events, including the 
Olympic Games and the FIFA 
World Cup Final to be only 
broadcast on FTA television 
channels (which are then also 
carried on pay TV);

• “Must Carry” rules require TV 
operators on all platforms to 
carry 21 digital FTA TV channels, 
without remuneration to the 
relevant FTA broadcaster;

• FDI in pay TV platforms limited 
to 25%, and 49% in telecoms and 
wholesale providers based in 
Thailand.

Data Privacy
There is a Data Protection Act 2019 
effective on and from 28 May 2019 
with the Ministry of Digital Economy 
and Society as the regulator. The said 
Act should come into force against 
private sector on 28 May 2020. 
However, in May 2020 the Thailand 
government issued a royal decree 
postponing such enforcement until 1 
June 2021.

Forward Look
There is no indication of what 
future regulatory changes might be 
enacted, pending nomination of the 
new NBTC Commissioners.

Summary Report
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Overview of Regulation
Ofcom is the independent 
communications regulator in the UK.  
Until the end of the transition period 
following Brexit (which is currently 
due to end on 31 December 2020), 
the UK is required to implement EU 
directives, most recently including 
the Audio Visual Media Services 
Directive (AVMS Directive). The 
AVMS Directive will become part of 
UK law pursuant to the Audiovisual 
Media Services Regulations 2020 (SI 
2020/1062), which will largely come 
into force on 1 November 2020, with 
the remaining provisions to come 
into force on 6 April 2021.

OCC – now and foreshadowed
Linear channel providers established 
in the UK must be licensed by Ofcom, 
including those broadcast over 

the internet.  Non-linear content 
providers established in the United 
Kingdom must merely notify Ofcom 
and pay a notification fee.  Linear 
and non-linear services based and 
licensed/registered in other EU 
countries can be freely distributed 
into the UK without additional 
regulation, owing to the “country 
of origin principle” in the AVMS 
Directive.  OCC services originating 
outside the EU are required to notify 
Ofcom, but there is no fee. 

After the end of the Brexit transition 
period, the “country of origin 
principle” in the AVMS Directive 
will no longer apply within the UK 
and instead the “country of origin 
principle” under the European 
Convention on Transfrontier 
Television (ECTT) will apply. 

Copyright Protection
Domestic copyright laws provide 
strong protection with significant 
penalties and enforcement is good.  
For online piracy, blocking orders 
are available, requiring ISPs to block 
access for UK consumers to illegal 
websites based outside the UK which 
infringe online copyright.  However, 
online piracy persists. 

Pay TV – general regulations
• UK-established linear pay TV 

channels require an Ofcom 
licence, including linear channels 
transmitted via online means.

• As above, UK-established non-
linear services (also referred 
to as on-demand program 
services (ODPS)) do not require 
a licence but ODPS must make a 
notification to Ofcom.

• The Ofcom Broadcasting Code 
generally regulates content 
to ensure certain standards in 
programming, sponsorship/ 

product placement, fairness and 
privacy.

• 100% foreign investment is 
permitted in pay TV platforms and 
in content providers.

Data Privacy
Data must be handled in accordance 
with the General Data Protection 
Regulation (GDPR) and the Data 
Protection Act 2018. The GDPR will 
be retained in the UK at the end of 
the transition period following Brexit 
(which is currently due to end on 31 
December 2020) and incorporated 
into UK law as the “UK GDPR”. 
Related changes will also be made to 
the Data Protection Act 2018.

Forward Look
After the revised AVMS Directive 
has been brought into law in the 
UK, Ofcom will consult on what the 
changes mean for the media industry 
given the UK’s departure from the 
EU.

UNITED 
KINGDOM
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Overview of Regulation
Pay TV is regulated by the Federal 
Communications Commission 
(FCC), an independent, bipartisan, 
transparent federal agency. Local 
and state governments also have 
franchise requirements over 
cable system operators that offer 
subscriber-based television (pay TV).  

OCC – now and foreshadowed
No regulatory body or legislation 
regulates the OCC TV sector and 
neither the FCC nor state or local 
jurisdictions have registration or 
licensing requirements for online 
video distribution service providers. 
However, it is possible that a change 
in administration after the 2020 
election could lead to a greater 
appetite for regulation of OCC.

Copyright Protection
Domestic copyright laws, e.g., the 

Digital Millennium Copyright Act 
(DMCA), provide generally strong 
protection with civil and criminal 
penalties and the government 
regularly brings lawsuits against 
“onshore” infringers. However, there 
is no provision for site blocking other 
than domain seizure under civil 
and criminal forfeiture laws, and 
therefore protection against offshore 
piracy is inadequate.

Pay TV – general regulations
• There is no nationwide, industry-

specific licence for pay TV. 
However, local franchising 
authorities (LFA) for cable may 
charge a fee of no more than 
5% of revenue.  Satellite pay TV 
providers are covered by satellite 
operating licences.

• Pay TV has no content quotas, 
and there is a well-functioning 
self-regulatory scheme by 

industry associations for content 
regulation. There is also a 
voluntary, but widely used, 
content rating system (TV Parental 
Guidelines) with which channels 
label their content;

• The FCC’s watershed hours for 
indecent content apply only to 
terrestrial broadcast radio and TV 
and not to pay TV or OTT, but the 
more serious obscenity laws do 
apply to pay TV and OTT;

• There are no FDI restrictions for 
pay TV channels, platforms, or 
content producers. 

Data Privacy
There are no data localization 
requirements for pay TV or OTT 
video providers. U.S. lawmakers 
have recently proposed legislation 
to impose restrictions on collection 
of data by companies in certain 

countries as well as to impose 
restrictions on storage and transfer 
of data to those countries. Although 
this legislation is not expected to 
be passed into law, it represents 
a growing appetite by lawmakers 
to consider enacting data control 
requirements.

Forward Look
This year, digital advertising taxes 
were proposed in some states. None 
have passed yet, but interest in 
them is growing. Under the Trump 
administration, the FCC has tended 
towards deregulation of pay TV 
providers and services, especially 
in the competition context. Under 
a potential Biden administration, 
the FCC could become more active 
in regulating pay TV providers and 
services.

UNITED 
STATES
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VIETNAM

Overview of Regulation
The Ministry of Information and 
Communication (MIC) is the primary 
operational regulator. Within 
the Ministry, the Administration 
for Broadcasting and Electronic 
Information (ABEI) of MIC oversees 
pay TV and OCC. 

OCC – now and foreshadowed
Domestic OCC service providers are 
treated as providing “specialised 
application websites” and as such 
the management, provision and use 
of content on such websites must 
comply with the laws and regulations 
on press, information technology 
and intellectual property (copyright). 
If domestic OCC TV is also a 
subscription service, regulations 
for pay TV would be applicable.  
Offshore OCC services are currently 
not licensed or regulated.   However, 
the government is currently debating 
possible new OCC regulations, 

under a new amendment on Decree 
6, which propose extending pay 
TV regulations to offshore OCC 
providers.  As yet those regulations 
have not been approved.

Copyright Protection
The legal framework of copyright 
rights meets basic international 
standards and includes protection 
of broadcasts. However, compliance 
is not satisfactory due to limited 
enforcement.

Pay TV – general regulations
• Foreign channels broadcast on 

pay TV must satisfy extensive 
and burdensome licensing 
requirements, obtaining a licence 
for retransmission of foreign 
channels, a licence for editing/
translating foreign channels, a 
licence for press operation and 
engaging an authorised agent in 
Vietnam for financial obligations; 

• Licences for retransmission of 
foreign channels are not routinely 
granted; application is a time-
consuming and non-transparent 
process reducing overall channel 
availability and preventing some 
channels from obtaining licences;

• The number of foreign channels 
must not exceed 30% of the total 
number of channels on a pay TV 
operator’s network and the Law 
on Cinema “encourages” pay TV 
operators to ensure local movies 
make up at least 30% of movies 
broadcast and for most local 
movies to be broadcast between 
8:00PM and 10:00PM.  

• 100% contents of film and cartoon 
channels and documentary film 
programs on entertainment, sport, 
music, scientific and education 
channels must be translated into 
Vietnamese.

Data Privacy
For pay TV under the form of 
internet television services by 
providing “specialised application 
websites”, a service provider must 
have at least one server system in 
Vietnam for the inspection, storage, 
and provision of information at the 
request of competent authorities and 
settlement of customers’ complaints 
about the service provisions.

Forward Look
Decree 6 is currently in the process of 
being revised to update regulations 
on OCC services in particular, 
possibly introducing provisions 
around licences and censorship. At 
the time of writing several iterations 
have been drafted but no timeline is 
clear for when a final version might 
be agreed. 
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Online Curated Content (OCC)1 services play 
a prominent and growing role in the global 
media industry, and this is especially true in 
Asia. OCC services are online video streaming 
services which offer a fully curated content 
catalogue. OCC services have transformed the 
way that content is created and consumed, by 
providing consumers with choice and flexibility, 
allowing them to view the professional content 
of their choice whenever, wherever and on 
whichever device they choose. It has also 
expanded options and markets for content 
creators. Two defining characteristics of OCC 
services are that they offer a fully curated 
content catalogue, and are a “pull service” 
where consumers are in control of their 
viewing experience.   

Fully Curated Content: 
In being curated, the service itself selects and 
controls the content being made available 
for viewers. This content can be licensed or 
purchased from third parties (on an exclusive 
or non-exclusive basis) or produced by the 
service itself. The OCC service eventually 
takes responsibility for the content it makes 
available.

Consumers in control:
Within the library of content curated by the 

service operators, a key feature of OCC is 
that the content to be viewed is selected 
and controlled by the consumer. The content 
is provided to a consumer on a “pull basis” 
rather than a “push basis”. This means that 
the user requests each piece of content 
individually, and the OCC service provides the 
content on demand. 

OCC services provide detailed information 
to consumers, to assist in their programming 
choices. Unique to the online environment, 
OCC services are capable of offering consumers 
controls to ensure that only age appropriate 
content is made available to specific members 
of the household.

Driving investment
OCC services are expected to invest US$10 
billion in APAC by 2022. OCC services play an 
important role in investing in the local industry, 
by way of acquiring content, producing content 
and developing partnerships. These activities 
are key to driving investments and innovation 
in local content ecosystems around the region.  

The role of regulation:
It is recognized that governments regulate for 
legitimate public policy objectives, such as 
those in protection of society and individuals. 

A GOVERNANCE FRAMEWORK FOR ONLINE 
CURATED CONTENT (OCC) SERVICES

(Issued by the Asia Video Industry Association on November 4, 2020)

As responsible players, OCC service operators 
also intend to contribute to the societies 
where they operate, specifically in abiding by 
laws on taxation, data protection, and so forth.

Therefore, in this developing sector, OCC 
industry players as well as governments have a 
number of mutual goals that encourage more 
collaborative governance:

• Safeguarding the best interests of 
consumers, in providing them choice, 
control, awareness and empowerment to 
make informed choices on age-appropriate 
content for themselves and their families, at 
their own time and convenience;

• Promoting solutions which are 
pragmatic, fit-for-purpose, cost-effective 
and responsive to the objectives of 
policymakers;

• Evolving the policy framework to account 
for the opportunities and new realities of 
the digital ecosystem; 

• Nurturing creativity, fostering innovation 
and ensuring continued growth of the 
creative economy in Asian markets;

• Fostering responsibility in industry 
participants to develop their own robust 
standards and practices which help add 
predictability and professionalism to the 
online video ecosystem.

An effective governance framework is critical 
for this dynamic sector. We believe that this 
framework will encourage growth of the OCC 
sector, and ensure the progressive adoption 
of higher standards by a greater number of 
curated service operators

AVIA urges governments to reform legacy pay 
TV regulations, to make them fit for purpose 
in the digital era and avoid excessive burdens 
on pay TV players. At the same time, we 
urge governments to refrain from imposing 
onerous obligations, conditions and/or 
heavy administrative burdens on OCC service 
providers. 

For its part, the OCC industry has taken steps 
towards taking responsibility and ensuring 
accountability. 

It is in this spirit that AVIA, whose wide 
membership reflects the Asia-Pacific video 
ecosystem2, publishes this OCC Governance 
Framework. This framework will help guide our 
members, and hopefully governments, to act 
in good faith as this dynamic sector continues 
to evolve.

OCC Governance Framework

Industry Actions: 

Appropriate Mechanisms for Content Control

Governments, industry and consumers are all 
adjusting to the reality of the online world, 
where huge quantities of video content are 
available – professional and amateur, moderated 
and spontaneous, legal and pirated. While the 
abundance of online video content presents a 
number of challenges, the OCC industry seeks to 
ensure their services are a preferred destination 
for families looking for legitimate viewing of 
curated content. This requires a safe and easy to 
use experience for users.  

AppendixOCC TV Policies in Asia

1 Other common terminologies include Video on Demand (VOD) services, streaming services, OCC Providers (OCCP) 
etc. which offer a fully curated content catalogue, have direct control over the content available on their services 
and are subject to the authorised use of this content and other assets by third parties.

2 AVIA’s members include a wide range of domestic and leading international operators of online curated video 
services, as well as linear operators, associations and other participants across the Asia-Pacific video ecosystem.
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In order to be successful, industry must 
continue to work collaboratively with 
government and must continue to invest 
in technologies to ensure OCC services will 
remain safe spaces. This ongoing work will 
help ensure that consumers and parents can 
easily navigate, understand, control, and enjoy 
quality content offerings.

• Robust systems for control: OCC systems 
should feature “safety by design,” with 
PIN codes, passwords, or other means to 
restrict access to content not designed for 
all audiences. Instructions on how to utilize 
these tools should be reasonably simple 
to use and clear to access. Where the OCC 
operator may use partners or does not 
directly control the end user experience, 
and an affiliate platform is in a position 
to exercise better control, OCC service 
operators should actively encourage that 
they do so. 

• Program ratings: For the benefit of all 
users, but especially younger audiences, 
program ratings should be prominently 
displayed. The ratings system utilized by 
each OCC service operator should either 
rely on locally understood frameworks or, 
where unique to a specific service and its 
content, be clearly understood. Additionally, 
where possible, program ratings should 
complement the technical control tools 
made available by each service for the 
protection of minors. 

• Labeling of content categories: There are 
a number of ways in which OCC service 
operators can advise viewers about the 
content they are about to watch and to 
alert users to when content may contain 

sensitive themes or depictions. They may 
include (but are not limited to) pre-roll 
advisory messages, on-screen notifications, 
prominent icons or descriptors, information 
in the detail page or synopses of the 
individual piece of content or series, or 
messaging that appears upon playback. 
These labels and/or advisories, when 
published, should be clear, prominent, 
and of a nature to facilitate the exercise of 
parental judgement. A non-exhaustive list 
of categories that are considered sensitive 
and therefore deserving of a label include 
sex, violence, nudity, and language. These 
measures would empower consumers to 
make informed choices about their viewing 
experience. 

Consumer Feedback Mechanism

• Service operators should commit to provide 
consumers with a mechanism to provide 
feedback about their viewing or user 
experience, whether positive or negative. 
This feedback mechanism should be easily 
located and include identifiable contact 
information (such as email or phone) for 
where to address complaints, concerns, 
or other commentary. Additionally, OCC 
service operators should have internal 
protocols to allow the operator to 
consider and respond to consumers in a 
reasonable and timely manner. Where 
possible, this internal review process and 
timeline expectations for redress should be 
communicated to users. 

In addition to an established complaint 
mechanism, OCC service operators should 
consider including a help center or ‘frequently 
asked questions’ section on their site or app 

to allow users to troubleshoot questions or 
concerns that might arise during their viewing 
experience. 

Prohibited Content

• OCC service providers are committed 
to comply with the applicable laws of 
the land. As this pertains to prohibited 
content, a non-exhaustive list of examples 
of these prohibited categories are as 
follows:
o Child pornography;
o Deliberate and malicious disrespect 

towards the national flag, national 
emblems, national anthems, etc;

o Content which deliberately calls for 
terrorism and other forms of violence 
against the state or state institutions; 

o Content which deliberately calls for 
violence against segments of the 
population; and

o Content which knowingly infringes 
copyright.

Government role within this framework: 

We recognize that governments have a 
wide range of existing policies in support 
of their legitimate public policy objectives 
for all businesses. The actions described 
in this section are specific to the emerging 
OCC market and are intended to foster 
accountability and dialogue so as to achieve 
positive outcomes as this market develops.

• Notification: As responsible players, 
OCC services strive to be responsive to 
governments as well as consumers. We 
believe a notification system is best suited to:

1. provide assurance to governments 
of OCC service responsiveness and 
accountability; 

2. facilitate the ability of governments to 
contact service operators anywhere in 
the world, without establishing local 
subsidiaries. 

 Notification of service providers should 
require only basic corporate information 
and accurate contact points who will 
respond promptly to governments. 

• Formal industry/government consultations 
to assess and evolve collaborative 
approaches. As the OCC industry continues 
to develop, governments and the industry 
should engage in regular consultations 
to share experiences and exchange 
information. This knowledge exchange is a 
vital element to improving the governance 
framework. Such a forum can generate 
increased understanding of the needs 
of consumers and each stakeholder’s 
positions. This can be a forum for effective 
monitoring of the overall environment, 
trust-building and mutual problem-solving. 

We have put these principles forward in the 
spirit of continued dialogue and engagement 
between industry, government, civil society 
and consumer groups. AVIA members look 
forward to discussing with governments how 
policy and regulation can be developed to 
benefit consumers across the Asia-Pacific 
region and help grow the region’s creative 
industries. 
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Knowledge Partner Contact Details

Knowledge Partner:

Andrew Stewart 

 andrew.stewart@bakermckenzie.com  

Australia

 www.bakermckenzie.com

 Tower One - International Towers Sydney
 Level 46, 100 Barangaroo Avenue
 Sydney NSW 2000
 Australia

Knowledge Partner:

Tok Thavsothaly 

 cambodia@bnglegal.com  
 ipr@bnglegal.com     

 +855 12 763 616 | +1(562) 271-8896  
 +855 23 217 510 | +855 23 210 125   
 +855 23 212 414

Cambodia

 www.bnglegal.com

 No.65B, Street 111 
 Sangkat Boeung Prolit 
 Khan 7 Makara, Phnom Penh
 Cambodia

Knowledge Partner: 

Alex Roberts
Linklaters Zhao Sheng

 alex.roberts@linklaters.com 

 +86 21 2891 1842  

China

 www.linklaters.com/en/locations/  
 mainland-china/zhao-sheng 

 29th Floor, Mirae Asset Tower
 166 Lu Jia Zui Ring Road
 Shanghai
 200120

Knowledge Partner: 

Alex Norman

 alex.norman@twobirds.com

 +852 2248 6000 

European Union

 www.twobirds.com 

 6/F, The Annex, Central Plaza
 18 Harbour Road
 Hong Kong

Knowledge Partner: 

Gabriela Kennedy

 gabriela.kennedy@mayerbrown.com

 +852 2843 2380  

Karen Lee

 karen.hf.lee@mayerbrown.com  

 +65 6327 0638  

Cheng Hau Yeo

 chenghau.yeo@mayerbrown.com  

 +65 6327 0254  

Hong Kong

 www.mayerbrown.com 

 16th - 19th Floors, Prince’s Building 
 10 Chater Road, Central, 
 Hong Kong

Knowledge Partner: 

Kaushik Moitra

 kaushik.moitra@bharucha.in  

 +91 11 4593 9300  

India

 www.bharucha.in

 Equity Mansion R-1, Nehru Enclave 
 New Delhi 110 019
 India 



58 59

Knowledge Partner: 

Yolanda Hutapea
Widyawan & Partners 

 yolanda.hutapea@linklaters.com

 +62 21 2995 1596

Indonesia

 www.linklaters.com/en/locations/  
 indonesia 

 The Energy, 9th Floor
 Jl. Jenderal Sudirman Kav. 52-53
 Jakarta
 12190

Knowledge Partner: 

Hiromi Hayashi

   hiromi.hayashi@mhm-global.com

   +81 3 5220 1811

Akira Marumo

   akira.marumo@mhm-global.com

   +81 3 5225 7738

Japan

 www.mhmjapan.com/en/ 

 Marunouchi Park Building, 2-6-1
 Marunouchi Chiyoda-ku, Tokyo 100-8222
 Japan

Knowledge Partner: 

Timothy Siaw

   timothy@shearndelamore.com 

Co-contributor: Elyse Diong

Malaysia

  www.shearndelamore.com 

 7th Floor, Wisma Hamzah-Kwong Hing 
 No 1 Leboh Ampang 
 50100 Kuala Lumpur 
 Malaysia

Knowledge Partner: 

Chester Toh

 chester.toh@rajahtann.com 

 +65 6232 0220

Myanmar

  www.mm.rajahtannasia.com 

 Myanmar Centre Tower 1, Floor 07
 Unit 08, 192 Kaba Aye Pagoda Road
 Bahan Township, Yangon
 Myanmar

Knowledge Partner: 

Zahid Jamil 

   contact@jamilandjamil.com 
 zahid@jamilandjamil.com

 +971 50 738 3398 / +92 21 35686920

Pakistan

  www.jamilandjamil.com 

 Suites 219-221, 
 Central Hotel Annexe
 Merewether Road, Karachi
 Pakistan

Knowledge Partner: 

Bienvenido I. Somera, Jr.

 bi.somera@thefirmva.com 
 ip.department@thefirmva.com 

 +632 8988 6088

Philippines

  www.thefirmva.com 

 V&A Law Center 
 11th Avenue corner 39th Street 
 Bonifacio Triangle
 Bonifacio Global City 1634 
 Metro Manila
 Philippines
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Knowledge Partner: 

Sheena Jacob

 Sheena.jacob@cms-holbornasia.com

 +65 9730 1190

Singapore

 www.cms.law/en/sg 

 7 Straits View
 Marina One East Tower, #19-01
 Singapore 018936

Knowledge Partner:

Joo Hyoung Jang

 Joohyoung.jang@barunlaw.com

 +82-2-3479-7519

South Korea

 www.barunlaw.com 

 Barun Law Bldg. 
 92 gil 7,Teheran-ro, Gangnam-gu 
 Seoul 06181
 Korea

Knowledge Partner: 

Anjali Fernando

 anjali.fernando@fjgdesaram.com  

 +94 11 4 605 100

Sri Lanka

 www.fjgdesaram.com 

 216 de Saram Place
 Colombo 10 
 Sri Lanka

Knowledge Partner: 

Michael Yang

 michaelyang@leeandli.com

 +886-2-27638000 ext. 2230

Vick Chien

 vickchien@leeandli.com

 +886-2-27638000 ext. 2214

Taiwan

 www.leeandli.com 

 8F, No. 555, Sec. 4, Zhongxiao E. Rd. 
 Taipei 11072
 Taiwan, R.O.C.

Knowledge Partner: 

Worachai Bhicharnchitr

 worachai@v-w.co.th

 +662 256-6311

Thailand

 www.v-w.co.th

 16th Floor, GPF Witthayu Tower A  
 93/1 Wireless Road Lumpini 
 Pathumwan Bangkok 10330
 Thailand

Knowledge Partner: 

John Enser

 John.Enser@cms-cmno.com 

 +44 20 7067 3183

United Kingdom

 www.cms.law/en/GBR 

 Cannon Place
 78 Cannon Street 
 London EC4N 6AF
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ABOUT AVIA

Asia Video Industry Association
20/F Leighton Centre, 77 Leighton Road

Causeway Bay, Hong Kong 
-

5008 Ang Mo Kio Avenue 5
#04-09 Techplace II
Singapore 569874

www.avia.org

AVIA IS

THE VOICE OF THE 
INDUSTRY WITH 
GOVERNMENTS 

AND REGULATORS

POLICY
DEDICATED TO 
FIGHTING AND 

REDUCING VIDEO 
PIRACY

PIRACY
COMMITTED 

TO PROVIDING 
INSIGHT THROUGH 

ENGAGEMENT

INSIGHT

The Asia Video Industry Association (AVIA) exists to make the industry stronger 
and healthier and thus create a better business environment for its members. 

The Asia Video Industry Association (AVIA) is the trade association for the video industry 
and ecosystem in Asia-Pacific. It serves to make the video industry stronger 

and healthier through promoting the common interests of its members. 
AVIA is the interlocutor for the industry with governments across the region, 
leads the fight against video piracy through its Coalition Against Piracy (CAP) 

and provides insight into the video industry through reports and conferences 
aimed to support a vibrant video industry.

OCC TV Policies in Asia

Knowledge Partner: 

Marc Martin

 MMartin@perkinscoie.com

United States

 www.perkinscoie.com/en/ 

 700 13th Street, NW
 Suite 800
 Washington, D.C. 20005-3960
 United States

Knowledge Partner:

 Jeff Olson

 jeff.olson@hoganlovells.com

 +84 8 3825 6370

Vietnam

 www.hoganlovells.com 

 38th Floor Bitexco Financial Tower 
 2 Hai Trieu 
 District 1 
 Ho Chi Minh City
 Vietnam
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