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POLICY ROUNDTABLE SUMMARY – 4 NOVEMBER 2020 
 
Opening remarks by Gidon Freeman, Vice President of Government and Regulatory Affairs, 

NBCUniversal and Roundtable Chair, and John Medeiros, Chief Policy Officer, AVIA. John thanked the 

sponsors Netflix and WarnerMedia and reminded participants that the Chatham House Rule applies 

at the Roundtable. 

 

Session 1 – INDUSTRY EVOLUTION AND REGULATORY EVOLUTION: How are 
governments differentiating OCC regulations from legacy media rules, with an 
eye to prevent online harms? 
 
In this session, regulators from Australia, the United Kingdom, and Taiwan shared what regulations 

are currently in development and in place for online curated content (OCC) in their respective markets, 

and how their policies are differentiating OCC from legacy broadcast media. 

 

Regulatory reform for traditional and new media in Australia 
 
In Australia, the rising popularity of digital content services has brought new concerns about online 

consumer safety and local content viability, as well as the challenge of balancing interests between 

digital and traditional content providers as revenue increases for online content and decreases for 

traditional media. In response to these challenges, the Australian government is developing an Act 

that focuses on the online safety of consumers, and also two Codes to address quality and revenue 

differences between the digital and traditional news industry. Anticipating a continued change in 

content delivery methods, Australia is also in the process of developing a new platform-neutral 

content classification system. Future reform efforts will focus on funding to support the production of 

Australian content. The Australian regulator noted that when developing regulations, it is important 

to attend to the nature of their business model, as different platforms may need different tools to 

achieve the same outcome of harm prevention. 

 

Regulatory changes in the United Kingdom’s AVMS Directive 
 
Much of these approaches are echoed in the European Union’s Audiovisual Media Services (AVMS) 

Directive, a legislation which has uniformly applied to all forms of audiovisual services (whether digital 

or traditional) in the United Kingdom since 2007. General regulatory principles include consumer 

protection and promotion of European works, and notably a distinction between broadcasting and 

On-Demand Programme Services (ODPS). For ODPS, which OCC falls under, the Directive adopts a 

lighter touch regulatory approach, in recognition of the “pull” nature of on-demand services. A recent 

revision of the AVMS brought a few policies from traditional broadcasting services onto ODPS, 

including the addition of a European content quota and also consumer protection requirements at the 

same level as required of broadcasting services. The revised Directive also distinguishes video sharing 
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platforms such as Youtube and other User Generated Content (UGC) as a separate category from other 

audiovisual services. The regulator stated that the UK’s regulatory approach for OCC type services is 

unlikely to diverge from principles of the AVMS after Brexit in the near future. 

 

Taiwan’s OTT TV Draft Act 
 
Taiwan is currently drafting an Act that would specifically regulate OCC services. Like Australia and the 

UK, consumer protection and local content viability are also areas of focus in the legislation, but for 

Taiwan there will also be a requirement for OCC providers to register with the NCC and declare 

business information. In terms of content regulation, OCC providers are expected to comply with an 

industry self-regulatory code that notifies the NCC. The regulator emphasized that if self-regulation by 

the industry is considered adequate, the government will not intervene. They noted that efforts to 

promote local content would have to be implemented differently in Taiwan as compared to the EU, 

as Taiwan is a smaller market and it would be unreasonable to set a local content quota for OCC 

providers in the same way as the AVMS Directive. As such, in the Draft Act the government is the 

responsible body for incentivising local content production and OCC providers are simply required to 

create a zone on their platform to highlight Taiwan produced content. 

 
During the Q&A session, the Taiwan regulator was asked about the rationale behind requiring OCC 

providers to set up local office in Taiwan in the Draft Act, and whether it was only for tax collection 

purposes, which can be carried out offshore as it has been done thus far. In response, the regulator 

said that setting up office in Taiwan is also for the government to be able to hold OCC providers 

accountable for the type of content that they provide. Another participant asked what was the goal 

behind excluding UGC from the Draft Act. The Taiwan regulator explained that during the drafting 

process of the Act, survey results had shown UGC as a less popular platform compared to OCC, and 

therefore less of a priority in developing regulations. However, as UGC has presently risen to similar 

levels of popularity with OCC, it is considerable in the future that the NCC may develop regulations for 

UGC as well. 

 

Video piracy and regulatory responsibility 
 
When asked how they viewed the problem of video piracy, all three speakers explained that piracy 

was not within the purview of their agency, and therefore they did not have regulatory power over 

the issue. However, the Australian regulator noted that the government does play a role in the matter 

by providing rightsholders with sufficient tools to accessibly, affordably and efficiently pursue 

copyright in Court. The regulator from the UK added that a Copyright Act currently underway at the 

EU will be increasing the level of responsibility for intermediaries in copyright issues.  
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Session 2 – COLLABORATIVE GOVERNANCE OF OCC SERVICES 
 
In this session, AVIA and a panel of industry executives offered their perspective on how to best 

approach the regulation of OCC services and the roles of the industry and government in the process. 

 

A Governance Framework for OCC Services 
 
AVIA’s speaker gave an overview of the OCC industry’s proposed Governance Framework, wherein 

the industry outlined their take on a regulatory framework that would best work for OCC services. The 

framework positions the OCC industry as a capable self-regulatory body that would work with 

governments through formal consultations and notification to achieve an ideal system of collaborative 

regulation. According to the speaker, as a curated, consumer-focused, investment-focused service, 

OCC providers are incentivised to meet regulatory expectations of consumers and governments. The 

speaker emphasized that OCC should not be overregulated and be subject to regulations that would 

create administrative burdens or high cost structures, which ultimately impact accessibility for the 

consumer. 

 

Consumer and Industry Perspective  
 
The speaker drew on a new YouGov survey conducted in the APAC region to compare the Framework 

with consumer attitudes towards OCC regulation. Two important findings were highlighted, namely, 

that the majority of consumers expected they themselves to have control over the selection of 

viewable OCC content, and that censorship would lead them to use pirate services to access censored 

content. According to the speaker, these findings show that industry self-regulation satisfies the 

regulatory expectations of consumers and is needed to prevent piracy growth, which would negatively 

impact the economy of the industry. 

 
In agreement with the Governance Framework, several industry executives noted that it was 

important to differentiate OCC services from social media, UGC and traditional broadcasting. The key 

attribute of OCC, according to one panelist, is that it works in a “pull” model, therefore the content 

choice is in the control of the consumer and does not require rigid content regulation as imposed on 

“push” services. Another panelist noted that having a self-regulatory code promotes trust between 

regulators, the industry and the consumer, as it offers transparent and standardized expectations. As 

an investment-focused sector, local content requirements may also be applied better on a case-by-

case basis, as the OCC industry already invests in local production. One industry executive pointed out 

there are cases where local content platforms do not want international OCC providers to compete 

with them. In the panel, there was unanimous agreement that collaboration with government 

regulators worked to protect both the consumer and provider. 
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Session 3 – NO PLATFORM LEFT BEHIND: The Role of Pay TV Regulation in a 
Shifting Media Economy 
 
In this session, experts on European media regulations and pay TV operators discussed the emerging 

challenges for pay TV in the current media industry, and what can be done to reduce pay TV burdens. 

 

Pay TV regulations in the European Union 
 
Opening the session, a representative from a European telecom company gave an overview of the 

state of pay TV in Europe. He described how OTT platforms such as Youtube and Netflix were gaining 

traction and how his company has introduced the distribution of streaming options to adapt to the 

shift in the media economy. However, the telecom representative stated that he did not see streaming 

services as a threat to pay TV. He highlighted a new EU policy which removes geo-blocking 

requirements, allowing pay TV to be consumed everywhere on multiple devices and substantially 

improving viewership. On the other hand, he noted that pay TV continues to face problems with the 

lack of harmonized regulation between member states and an imbalanced playing field that 

disadvantaged broadcasting services. Another speaker further specified that in looking to solve the 

issue of the imbalanced playing field, European pay TV operators were calling for an overall reduction 

of regulations. 

 
A speaker from Ofcom described EU’s regulations on pay TV as light touch and increasingly moving in 

such a direction. The EU regulations are presently focused on the general monitoring of the industry 

(such as enforcement against anticompetition conduct), must carry rules for Public Service content, 

and Electronic Programme Guide (EPG) requirements. According to the speaker, much of regulating 

pay TV is reviewing current trends to recalibrate the appropriate regulations. Another speaker with 

knowledge in EU legislation observed that the revised EU regulations, though making small steps in 

levelling regulations, were yet to meet expectations of pay TV operators, as new legislations were 

adding rather than reducing rules overall, and there was also the continued difficulty of enforcing EU 

regulations onto non-EU companies providing content in the EU. 

 

Pay TV regulations in the APAC region 
 
Speakers representing pay TV operators in the APAC shared the same sentiment as European 

companies regarding the need to level the playing field by reducing regulations. One pay TV operator 

from Thailand stated that pay TV was becoming less attractive to consumers as other increasingly 

available video on-demand services were being provided in less restricted ways. Another pay TV 

operator agreed, noting this issue was also present in Malaysia and the onerous obligations of pay TV 

operators to report to four different regulators made them less competitive compared to streaming 

services who do not have such costs. Another example of the imbalanced playing field is that 

traditional broadcasters are kept in check with licensing and penalties, whereas OCC providers do not 

have any similar obligations. A speaker also noted that several pay TV operators have already moved 
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to digital platforms, demonstrating the extent of challenges that pay TV faces with traditional 

broadcasting regulations. 

 
When asked what they would tell regulators if given the opportunity, the pay TV operators asked for 

them to focus on fostering rather than controlling TV content, an approach which is more akin to the 

European framework of regulating broadcast TV. They also reemphasized the pressing need for the 

government to provide a level playing field and incentive to produce local content, so that pay TV’s 

business model may thrive alongside other growing content platforms. An operator also asked for the 

consolidation of regulators. Finally, the pay TV operators restated that piracy continues to be a major 

threat to the APAC pay TV industry and requires intervention from the government. 

 
 
 
 
Closing remarks by John Medeiros and Gidon Freeman. John thanked the presenting sponsors of the 

Policy Roundtable, Netflix and WarnerMedia. 

 
 

 


