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16 September 2020 
 
 
Mr Loh Khum Yean 
Permanent Secretary 
Minister of Law 
100 High Street,  
#08-02 The Treasury,  
Singapore 179434 
 
Dear Permanent Secretary, 
 
The Asia Video Industry Association is a non-profit trade association dedicated to promoting the 
health and prosperity of the television industry and professionally curated streaming video services 
across Asia Pacific.  The members of AVIA have extensive experience in building and creating 
television and video content and infrastructure to meet the needs of populations across the region.  
Our membership consists of a combination of local, regional and multi-national companies and a very 
large percentage have based their Asian operations in Singapore, and form an essential part of 
Singapore’s media ecosystem.  For a full list of members please visit our website at 
https://avia.org/member-directory/. 
 
Following public consultations the Singapore Ministry of Law (MinLaw) and the Intellectual Property 
Office of Singapore (IPOS) issued a Copyright Review Report on 17th January 2019 with 
recommendations following the consultation. We appreciate the diligence and acumen of the 
Ministry of Law and Intellectual Property Office of Singapore in the work that went into the January 
release of the proposed changes to Singapore’s Copyright Act.   
 
In particular, we applaud the Ministry for its clear-eyed proposal to change the law in order to deter 
retailers and service providers from profiting off sales relating to illicit streaming devices (ISDs).  We 
continue to urge that this provision be prioritized for enactment as soon as possible.   
 
Although mindful that the consultation process has closed, we would sincerely appreciate that you 
accept this out-of-cycle submission with a specific focus on enhancing the injunctive relief process for 
site blocking. 
 
Enhancing the Injunctive Relief Process for Site Blocking: 
 
The Online Piracy Landscape in Singapore:  
 
A June 2020 survey on online content viewing behaviour in Singapore found that 17% of Singapore 
consumers and nearly a third (32%) of 18 – 24 year old’s access streaming piracy websites or torrent 
sites. The survey, commissioned by the Asia Video Industry Association’s Coalition Against Piracy 
(CAP) and conducted by YouGov, also found that 10% of consumers use an ISD to stream pirated 
content.   
 
Despite the unhealthy appetite for accessing piracy services, the YouGov survey also found that the 
overwhelming majority (86%) of those surveyed recognised that online piracy had negative 
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consequences. Other results showed 53% of online consumers were of the view that online piracy 
increases the risk of malware infections on computers and devices, 52% recognised that crime 
groups financially benefit from the stolen content, and 42% were concerned that piracy puts the 
livelihood  of those who work in the creative industry at risk. 
 
When asked who should be responsible for preventing online piracy in Singapore, consumers were of 
the view that the individuals (by choosing not to buy/watch pirated content) were the most 
responsible with the Singapore government deemed the second most responsible.    
 
Review of the Status of Site Blocking in Singapore: 
 
Overseas-based pirate sites, outside the jurisdiction of Singapore law enforcement, continue to drive 
this illicit consumption.  As such, site blocking remains a key remedy to disrupt and limit online piracy 
and if applied in a time-effective manner it can migrate consumers back to reliable and safe legal 
services. By way of example, Indonesia has become market leader in video IP protection in South East 
Asia1 in enforcing a time-effective “rolling” site blocking system and boosting the growth of legitimate 
services. Traffic2 to piracy sites dropped by an estimated 68% (August 2019 to June 2020) with traffic 
to legitimate video sites increasing by an estimated 18% within the same period.  
 
In the last few years Singapore’s site blocking remedy has been put to good use and is making a 
material difference to mute the previously rampant growth of online piracy in Singapore.   
The site blocking remedy has been shown to change consumers’ behaviour. The June 2020 YouGov 
survey also found that 20% of online Singapore consumers had noticed a piracy website or ISD 
application that had been blocked. Of these consumers, 62% said that as a result of piracy websites 
being blocked in Singapore that they would no longer access any piracy sites; 20% said they would 
now ‘only rarely access’ a piracy website; and only 18% admitted that it made no difference to their 
viewing habits and they would find an alternative piracy website. 
 
However despite this encouraging consumer feedback, piracy remains a critical problem for our 
industry in Singapore and continues to have a profound impact on the media economy of Singapore 
with job losses rising, innovation stifled and very significant amounts of money defrauded from rights 
holders and tax payers. 
 
We have three primary requests for consideration: 

1. We ask that the draft Copyright Bill is made available for public consultation as soon as 
possible, so we can give detailed feedback and then see it come into law.  We are very 
encouraged that it will happen, and we continue to stress the urgency of the time frame 
within which it should be implemented.   

2. We humbly request consideration that the injunctions are broadened to ensure that 
rightsholders are in a position to apply for an injunction against intermediaries whose 
services are used by a third party to infringe a copyright or related right. 

3. There is an urgent need to increase the time-efficiency of Singapore’s site blocking remedy 
by allowing for a more time-effective site blocking process. To this end we would propose an 
adjustment of the current notice procedures to reduce the current estimated three month 

 
1 https://www.acnnewswire.com/press-release/english/60237/major-drop-in-levels-of-streaming-piracy-seen-in-indonesia-
over-the-last-10-months 
2 AVIA/CAP study based on traffic data from Alexa. The data is indicative and not absolute. 
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“minimum” time-frame it takes to secure blocking orders, whilst still ensuring appropriate 
notification safeguards remain in place.  

a) Removing the 14 days procedural requirement of the Form A ‘Take Down’ request to 
website owners:  From the Second Reading Speech3 by Senior Minister of Law, Indranee 
Rajah SC, on the Copyright (Amendment) Bill, 7th July 2014,  it would appear that one of the 
key reasons for the need to provide the Form A notice to the owners of websites which rights 
owners are looking to block, is to ensure that the “website owners must also be notified of 
the application so that they too have the opportunity to present their case before the Court” 
(see para 74). The other, is to provide for some time to allow the website owner the 
opportunity to cease the use of the website in question for infringing purposes.  

With regard the provision of an opportunity to the owners of websites to present their case 
before the Court, such objective would be sufficient satisfied when the website owner is 
notified concurrently with the filing of the site blocking application, given that there is usually 
a reasonable amount of time between the date of the filing of the case, to the date of the 
hearing of the case before the Court. 
 
With regard the need to provide for time to allow the website owner the opportunity to 
cease the use of the website in question for infringing purposes, in reality, such infringing 
websites often make an effort to be anonymous. Very few infringing websites maintain 
legitimate points of contact4 and are often hidden behind third-party intermediaries. 
Moreover, to our knowledge, of all the site blocking actions that have taken place in 
Singapore since the implementation of this remedy, there has not been any website owner 
that has chosen to cease the use of the website for infringing purposes.  
 
In light of the above, the 14 days Form A requirement has not served much purpose, other 
than to adds to the lengthy time frame it takes to apply for a blocking order and thus 
reducing the efficacy of this remedy. We would thus humbly request that this 14 day Form A 
requirement be removed. 

b) Removing the procedural requirement of the Form B ‘Notice of Intention to Apply for 
Order to Disable Access to Online Location”: The Second Reading Speech at paras 70 and 71 
(“Notice to the network service providers and website owners and right to be heard”)  states 
that: 

70. First, the Act requires rights holders to notify network service providers of their 
intention to apply for a blocking order. 

 
71. This allows the network service providers the opportunity to resolve the matter 
out of Court. 

 
S 193DDA is a no-fault injunction which also requires the court to recognise that a website is 
a “flagrantly infringing online location” before a blocking order can be considered. As such 
there is no matter that needs to be, nor can be, resolved by plaintiffs and NSPs “out of 
court”.  Thus the Form B would appear to be redundant and merely adds to the additional 

 
3 https://www.mlaw.gov.sg/news/parliamentary-speeches/2r-speech-by-sms-on-copyright-amendment-bill-2014 
4 In the HC/OS 399/2020 site blocking case, only seven (7) of thirty four (34) FIOL domains provided a web browser URL 
point of contact. Other than one “automated reply” from a web browser, the plaintiffs did not receive any correspondence 
from the 7 domain FIOLs contacted.  
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time-frame required to apply for the court order. We would thus humbly request that the 
Form B requirement be removed. 

c) Adjusting the evidential requirement to show that a Flagrantly Infringing Online Location is 
available on all NSP networks: This is an onerous forensic process which adds to the 
plaintiffs’ cost and time to collate such evidence.  Previously blocked FIOLs have always been 
overseas-based pirate sites, and if available on one NSP would generally be available on all 
NSPs. This is not an evidential standard that is required in Australia (whose injunctive relief 
legislative framework is similar to Singapore’s).  

d) Statutory Dynamic Injunctions: To legislate where an FIOL has been ordered to be blocked, 
rightsholders shall be entitled to notify NSPs in writing in instances where such FIOL is 
subsequently made accessible via a different domain name server , IP address or URL, 
whereupon the NSPs must apply such blocking orders issued by the court to these new domain 
name server/IP address/URL and disable access to them as soon as possible, unless NSPs raise 
any objections.   

We continue to look forward to the planned amendments to the Copyright Act. We continue to 
encourage you to expedite this legislation. And we wish to convey our most heartfelt desire that 
when this legislation comes, it is world class in reducing the unfettered, commercialised theft of 
video content. We are at all times at your disposal and available to provide constructive thought 
and input into legislative proposals concerning video piracy. 
 
Yours sincerely, 
 

   
Louis Boswell 
Chief Executive Officer 


