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          19 September 2020  
 
 

Submission of the Asia Video Industry Association (AVIA) on 
NCC’s Consultation Draft of an Internet Audiovisual Service Management Act 

 
 
 
These comments are submitted on behalf of the Asia Video Industry Association (AVIA).    
AVIA is an international, non-profit, industry association dedicated to the promotion of 
television services via cable, satellite, broadband and wireless video networks across the 
Asia-Pacific region.  Member organizations include some 90 Asia-focused companies building 
and operating digital networks, and providing content for TV consumers.  They include 
operators of cable, satellite, mobile, IPTV and OTT services, as well as content providers to 
the Asian region and the world.  Members are active in 17 jurisdictions in the Asia-Pacific 
region, and have broad experience in building a dynamic industry to meet the rapidly-growing 
demands of the region's over 700 million households consuming paid video programming.    
 
Previously known as CASBAA, our Association has had a long and mutually beneficial 
consultation relationship with NCC and other government agencies in Taiwan.  We view this 
submission as a continuation of that dialogue, and we thank NCC for its invitation to make a 
submission.   
 
We represent the professionally-curated video industry.   Our members operate platforms that 
make video products available to Taiwan consumers in a myriad of different ways, and in all 
cases, we accept responsibility for the content we make available. We work with governments 
to ensure that the content we make available in every country is consistent with the prevailing 
community standards in that country.   At the same time, our content competes with a 
plethora of internet-based services, including user-generated content platforms and illegal 
distributors that do not pay the cost of producing and curating the content they distribute and 
ensuring that such content is consistent with prevailing community standards and local laws. 
The illegal distributors in particular have undermined the economic basis of content 
production and distribution in Asia and around the world.  We ask NCC and the Taiwan 
government to recognize this reality, and move progressively to lighter-touch regulation of the 
professionally-curated video industry and the traditional pay-TV industry, consistent with 
trends in the digital age.  
  
We wish to congratulate the NCC for its effort to tackle issues that are at the cutting edge of 
media regulation today.   In Asia, apart from mainland China, no other country has yet 
legislated a formal governance framework for internet video services. Taiwan’s legislation will 
therefore be a bellwether, both because it will be the first legislation in an open Asian 
economy, and because Taiwan will have to balance competing goals in ways that befit its 
digital ambitions and respect its societal values emphasizing individual freedom and open flow 
of ideas and creative products.    
 
New circumstances (technological and commercial) of video consumption require a forward-
looking orientation.  After decades of tight regulation of the video (cable) industry, we believe 
Taiwan should turn toward a new future orientation – both in the forthcoming internet 
audiovisual services law, and in the encrusted cable/IPTV regulations.     In the specific 
comments below, we note a number of regulatory mandates where the NCC seems to be  
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proposing rules for internet audiovisual services that are inspired by similar provisions drawn 
from the cable TV regulations; however, in our view, several of these cable TV regulations are 
themselves prime targets for reform by the NCC, rather than being appropriate to use as the 
basis to raise up the level of regulation for internet services.  Taiwan can adapt to modern 
communications conditions by lowering the strict regulatory constraints that affect the cable 
TV industry.    
 
 
Scope of the Legislation 
 
We understand that it is the NCC’s intention to propose legislation that focuses exclusively on 
legitimate online curated content (OCC) platforms, and not to use this regulation to address 
issues related to other forms of OTT, including social media and the large piracy subsector.   
This is perhaps understandable, as the OCC subsector is made up of reputable, professional 
media companies which have every interest in living within the rules that the NCC will set.    
On the other hand, it cannot be stressed enough that the competitive forces acting on the 
video industry are not compartmentalized – legitimate OCC platforms face strong competitors 
who may be legitimate (the social media and user-generated-content subsectors) or 
illegitimate (the piracy subsector.)   In focusing on OCC platforms alone, the NCC is paying 
attention to only the smallest portion of the video industry.  This is because the social media 
sector absorbs the lion’s share of digital advertising revenue in Taiwan, with YouTube 
enjoying a market share of about 85% of online digital ad revenue, according to Media 
Partners Asia, and digital advertising comprising the majority of all advertising in Taiwan, 
dwarfing the subscription revenue received by all legitimate OCC platforms. 
 
The piracy subsector is also very large, though its clandestine nature makes quantification 
more difficult.   (For more detail on the piracy subsector, see the section below on “Piracy and 
the New Law.”) 
 
Following are specific comments on issue areas raised by the NCC’s Draft Internet 
Audiovisual Service Management Act: 

 
 
Registration of Online Curated Video Platforms:   
 
We note that the NCC draft proposes a system of “registration” for online curated content 
services.   While major players are expected to register, registration will be voluntary for 
smaller and more niche services.   This is a constructive approach, and we laud the NCC’s 
evident interest in not creating undue regulatory burdens on smaller players in the sector.   
 
The corollary to establishment of a voluntary registration system however should be a 
concerted effort to keep regulatory and administrative burdens to a minimum.   Only by 
keeping the burdens of compliance manageable can a host of small and innovative players be 
induced to voluntarily register, and subject themselves to self-regulation in keeping with the 
draft’s provisions. Keeping the administrative burdens consistent with light-touch regulation 
will help induce companies to register; requiring extensive and expensive compliance efforts 
(as is the case for current satellite TV channel licensees) will work to dissuade firms from  
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registering.     Since the goal is a light-touch registration, the process should avoid the heavier 
requirements which would typically be found in a license.  In that connection: 
 

• We urge the NCC to make the entire registration process automatic (Article 4).   
Companies should be able to register by providing basic corporate information and 
contact data that could be used  by NCC to reach out to them if questions arise about 
operations or content appropriateness.   There should be no requirement to wait for 
NCC’s or other government bodies’ “approval” of a registration – it can be made 
effective automatically on the date the registration is submitted.   (NCC can always 
retain the right to approach specific platforms for further information, or in rare cases 
where serious questions exist, to suspend or if necessary, cancel the automatic 
registration.)     

 

• We encourage NCC to remove the requirement for internet audiovisual services 
located outside Taiwan to engage a local agent (Article 4.7). The purpose and 
responsibilities of the local agent are not clear. To our understanding, the requirement 
for a local agent introduces an unnecessary additional layer between the government 
and the regulated companies. We suggest instead for NCC to consider requiring a 
viable and responsive point of contact, without restriction on whether the point of 
contact is located in or outside Taiwan, for each service.  (This is equally true of the 
requirement in the legacy pay-TV regulations for foreign channels to employ a local 
agent – we suggest that requirement be eliminated as well.) 

 
Indeed, it is worth noting that Taiwan’s tax authorities require offshore companies to 
collect and remit value-added tax, without any requirement for such companies to 
engage local agents.    This is not only a laudable best practice, it illustrates a 
concrete manner in which the Taiwan government can achieve a fully modern and 
efficient administrative practice.  

 

• We are concerned that several burdensome practices which form part of the legacy 
pay-TV regulations are being carried over into proposals for regulation of the Internet 
Audiovisual Services.   Among these are the requirements for submission of 
unreasonable amounts of business data (Article 7).   There isn’t a convincing need for 
the NCC to collect the broad and detailed data that is described, and the data 
requirement itself becomes a significant management burden – particularly for smaller 
companies.   NCC should not embark on creating a regulatory framework for internet 
services with the goal of becoming substantially involved in the economic operations 
of business players.   Nonetheless, OCC services are keen to share with NCC their 
views on the industry’s development, highlights of their local partnerships, and to 
discuss how to jointly stimulate growth.   Instead of a burdensome quantitative report, 
we recommend more of such qualitative engagements.   
 

• We recognize that these requirements are less than those imposed on the pay-TV 
industry, but that is an argument to reduce the pay-TV burdens, rather than to impose 
new ones on internet video services.   We believe that the data requirements already 
levied on players in the pay-TV industry should be substantially reduced.    
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• Another legacy pay-TV practice that poses a significant challenge when replicated into 
internet video service regulation is the proposed requirement for 3-month advance 
notification in case a service is to be discontinued (Article 11).  The three-month 
timeframe does not reflect the nature of OTT business models, where most SVOD 
services bill consumers on a monthly basis, and where customers are generally 
permitted to cancel their services with considerably less than 3 months’ notice. 
Moreover, the business models of the internet audiovisual industry are many and 
varied, and for services that are advertising-supported and charge the consumers 
nothing for viewing, or operate on a per-transaction (pay to view) basis, it is not clear 
why any advance notice to consumers should be required at all.   We do not see the 
need for a mandated advance notification period for discontinuation of a OTT service. 
However, if there is a need for such advance notification period in view of consumer 
protection, we encourage NCC to consider a much shorter advance notification 
window to be in line with business models. We also question the need to “inform the 
municipal or county (city) governments in accordance with the registered place of 
business of the internet audiovisual service enterprise” as such “municipal or county 
(city) governments” do not regulate internet services.  

 
 
Self-Regulation for Online Curated Content Services 
 
We applaud the NCC’s intention to rely on self-regulation within the curated content industry 
(Article 13).   As the world moves away from legacy broadcasting environments, there is a 
growing reliance on principles of self-regulation and co-regulation in markets around the 
world.  The new media marketplace has a number of conditions that are key to the move by 
governments away from legacy regulatory approaches designed for traditional linear 
broadcast services, including: 
 

• The huge and growing amount of content available to consumers gives them more 
choice and autonomy, turning them from passive “viewers” to active “choosers” of 
the content displayed on their devices.   
 

• Thus, consumers play the central role in selecting their own online content.   Much 
of this is delivered through one-to-one transmissions, providing individuals with the 
freedom to choose the content they wish to view. 

 
• There is no spectrum scarcity in the internet content ecosystem, and therefore no 

argument that online curated content transmissions are taking up scarce public 
resources, nor that governments have accorded any particular advantage or 
protection from competition to companies in this sector.  

  

• Where inappropriate content may be an issue, governments should strive to 
achieve the greatest good, and not to create seamless methods of control – that 
are unlikely to ever be fully effective as they are limited to single jurisdictions or to 
legitimate, regulated entities, with no impact on illegal or unauthorized services. 

 
 



 

 

 

 

 

 

20/F Leighton Centre, 77 Leighton Road, Causeway Bay, Hong Kong T: +852 2854 9913 www.asiavia.org 

-5- 
 
In the world of curated VOD, and where illegal/unauthorized viewing of content from pirate 
platforms and social media is quite common, content regulation can only be effective if it 
adopts a multi-stakeholder approach that puts consumers themselves in the central role. 
 
In recognition of the important new role being played by consumers, industry has invested in 
empowering them to make informed and safe viewing choices for themselves and their 
families.   New technological approaches have been developed that did not exist when legacy 
content standards and practices were developed.   For example, digital services (both online 
and walled-garden) have developed innovative parental control tools such as PIN passwords 
for mature content, pre-roll advisories about the content, user profiles for different family 
members, and dedicated library sections for children.    
 
In this environment, it is certainly a legitimate goal for NCC to seek adequate warning and 
information to consumers about the content they may choose to view.  We would suggest that 
this goal can best be accomplished by looking at the totality of the systems being used by a 
given service operator to achieve adequate consumer information and control.   NCC should 
avoid overly prescriptive solutions (such as prescribing minute details of a content 
classification system, and recognizing only that system, to the exclusion of other measures 
taken). This would allow room for business-led innovative solutions which would meet NCC’s 
goals of ensuring consumer safety etc. at a lower cost. For example, in Australia, an 
automated system of content classification is currently being rolled out.   
 
Our suggestion for NCC is that it should remove the specific content classification 
requirement from the legislation. We suggest as a replacement the development of a 
mechanism/dialogue to allow industry and government to work together to devise and 
implement innovative ways to resolve content standards concerns.   
 
In general, we would recommend that, in implementing self-regulation/co-regulation for the 
online content industry in Taiwan, the NCC not seek to prescribe details of the framework at 
this point in time. Too many details might be counterproductive to industry self-regulation, 
curtailing innovation and the production of cost effective and quality content for consumers. At 
this early point in the development of a Taiwan self-regulatory framework, we would 
recommend that NCC exercise forbearance and let industry work on its own approaches to 
issues which can be identified, rather than seek to set the rules on a top-down basis.   
 
 
Disclosure Issues 
 
The draft legislation proposes that several categories of information be disclosed to 
consumers via appropriate pages on the service’s website.   Some of these are quite 
unobjectionable, including basic corporate identification, service fees, consumer contact 
information and instructions for reporting service issues.  However, some of the other 
proposed disclosures are more problematic: 
 

• The requirement for “damages for service interruption” in Article 10.3 implies that the 
content service should be responsible for all service interruptions.  In fact, internet 
service is susceptible to disruption if any link in the chain of connection between the 
originating server and the consumer goes down.   Content companies do not have any  
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• control over the integrity of these connections.   All internet service comes with no 
Quality of Service guarantees; rather it comes on a “best efforts” basis.   At a minimum 
any requirement for consideration of damages or compensation should only be for 
“service interruptions due to negligence or malfeasance on the part of the content 
service.” 
 

• The draft law envisions disclosure of personal data protection policies by the service 
(Article 10).  We have no objection to this, in principle, but we also note that Taiwan is 
considering separate legislative amendments to its 2015 Personal Data Protection Act 
(PDPA), and that some of the requirements for consumer information are likely to be 
affected by that law.  We do not believe it is necessary or desirable for the NCC to 
legislate separate and different requirements for online content providers, and we 
would suggest that it would be preferable to remove the personal data provisions from 
the Internet Audiovisual Services draft, and allow the legislative process for the PDPA 
to take its course.  

 

• Article 6 of the proposed law provides an obligation for content services to set up a 
“special column for Taiwanese programs on their website.” We urge NCC to remove 
this requirement. The current light-touch approach has enabled OCC services to 
provide high quality and creative content, including local Taiwanese stories, to 
subscribers in Taiwan and globally. Consumers are able to access content tailored to 
their preferences.  Recommendation algorithms may also help in promoting Taiwan 
programming for them (e.g. a Taiwanese crime thriller may be recommended to a fan 
of this genre).  Rather than attempt to prescribe specific measures like a “Taiwan 
column,” we suggest that NCC should embark on a process of discussion and 
cooperation with local and foreign OTT services, so that Taiwan content can be 
effectively promoted to local and global audiences.   
 

• Similarly, Article 6 envisions a requirement for disclosure to consumers of “the 
proportion of Taiwanese programs” during the current year.  In the on-demand world 
of Online Curated Content, consumers themselves determine what content they wish 
to watch. We suggest that the requirement for disclosure of local programming 
investment be removed from the domain of consumer information, and placed in the 
domain of dialogue between the registered operator and the NCC. Industry could 
share information on overall investment in Taiwan’s production sectors and/or 
ongoing/planned production projects with NCC as part of such a dialogue – which 
should in any case not focus exclusively on “Taiwanese productions or co-
productions”, as there are many forms of contributions to Taiwan’s content industries 
(e.g. capacity development) that should also be taken into account. 

 
 
 
Piracy and the Draft Law 
  
We share the views of Taiwan industry bodies that the issue of piracy affecting the OTT 
industry does not feature strongly enough in the present draft.  The unobstructed availability 
of huge quantities of pirated video programming to Taiwan consumers is impeding the 
development of the online content industry.    The innovative and newly-developing OTT  
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industry is seeking to serve consumers who are just a few clicks away from piracy platforms 
that easily substitute for legitimate ones; this fledgling industry is fully exposed to the 
pernicious effects of piracy.   
  
Of course, piracy also has serious negative affects on the cable and IPTV businesses.  
Consumer research commissioned in February of this year by AVIA’s Coalition Against Piracy 
(CAP), and undertaken by premier consumer research company YouGov, found that one in 
three Taiwan consumers (33%) have accessed streaming piracy websites and 28% of 
consumers use illicit streaming devices (ISDs) to access pirated TV channels and VOD 
content.   Of the 28% of consumers who purchased an ISD, 50% stated that they had 
cancelled all or some of their subscription to legal pay TV services.1    
 
With nearly a third  of Taiwanese consumers accessing streaming piracy websites, it is 
apparent that online piracy has entered the consumer mainstream. More needs to be done to 
address this serious concern and allow the Taiwan audio-visual industry to fairly and equitably 
distribute and monetize legal content.  In addition to the short-term problem of cancelled 
subscriptions is a longer-term problem – namely, many Taiwanese consumers streaming 
pirated content are young. The survey found that 47% of 18-24 year-olds and 61% of 25-34 
year-olds used ISDs or other apps/ services to view infringing entertainment content.  It is also 
notable that the piracy streaming problem is not limited to the low income demographic. On 
the contrary, the survey found that the usage rate of piracy streaming services increased with 
household income level (low income group – 25%; mid income group – 35%; high income 
group – 43% )   Those with the greatest ability to pay are the ones most involved in receiving 
stolen content! 
  
The commercial damage that such content theft does to the creative industries is without 
dispute. However, the damage done to consumers themselves, because of the nexus 
between content piracy and malware, is only beginning to be recognized. The more 
mainstream the piracy ecosystem becomes (and the YouGov research suggests piracy is fast 
becoming mainstream in Taiwan) the greater the risks of malware proliferation. Unfortunately 
many consumers are “blinkered” by their appetite for free or cheap subscription rates for 
stolen content, and they do not perceive the real risks of malicious malware infection including 
particularly pernicious malware such as spyware and ransomware.  
 
If the NCC wishes to improve the contribution of the audio-visual communications industry to 
Taiwan’s development, one of the most effective actions that can be taken is to obstruct and 
deter the easy access by pirate platforms – many located overseas – to consumers. This 
would divert consumer spending to legitimate platforms, thereby supporting quality content 
creation, driving expansion and growth of digital transmission networks, and contributing to 
government policy programs (through tax revenues, which are not paid by pirate enterprises).   
     
We therefore urge that the NCC include in its legislative draft specific provisions to reinforce 
the use of regulatory powers (as well as copyright enforcement) to suppress piracy services.  
Any piracy-based online services which misuse the proposed open registration system should 
have their registration revoked, at a minimum, and this should be specified in the legislation.    
 
 

 
1 http://www.content-technology.com/asiapacificnews/?p=21044  

http://www.content-technology.com/asiapacificnews/?p=21044
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We also suggest that the NCC examine the other authorities available to it under existing law, 
and see whether illegal activities related to piracy can be further obstructed.    
     
Online piracy is organized crime, with crime syndicates making substantial illicit revenues 
from the provision of illegally re-transmitted TV channels and video-on-demand content and 
the sale of ISDs.  As such, enhanced legislative change and increased focus on enforcement 
will be necessary to deal with the piracy problem, although we recognize that some of these 
activities do not fall within the direct purview of the NCC.   However, as NCC is setting itself 
the goal of working with the industry to face the challenges of convergence and 
transformation, we urge that NCC should be an advocate for the communications industry vis-
à-vis other parts of the government, and to seek legislative changes that would permit 
suppressing piracy networks, so that the legitimate, rule-respecting, tax-paying 
communications sectors can make their due contribution to Taiwan’s development goals. 
 
 
Conclusion 
 
We urge the NCC to take a leading role in bringing together the various segments of the OCC 
industry in Taiwan, and to promote self-regulation, as it will be a win-win outcome for industry, 
the Taiwan government, and the burgeoning consumers of online video content.   We hope 
these views are useful to the NCC as it considers its approach to potential legislation in 
Taiwan. 
 
 

 
 
 
 
 
 
 

About the Asia Video Industry Association (AVIA) 
 
AVIA is the non-profit trade association for the video industry and ecosystem in Asia-Pacific.  It 
serves to make the video industry stronger and healthier through promoting the common 
interests of its members.  AVIA is the interlocutor for the industry with governments across 
the region, leads the fight against video piracy and provides insight into the video industry to 
support a vibrant industry ecosystem.  AVIA evolved from CASBAA in 2018. 
 
AVIA’s leading members include:  AsiaSat, Astro, BBC Studios, Discovery Networks, Disney Media 
Distribution, Fox Network Group, HBO Asia, NBCUniversal, Netflix, now TV, SES, Star India, TrueVisions, 
Turner International,TV5MONDE, Viacom International Media Networks, A&E Networks, APT, Baker 
McKenzie, BARC, beIN Asia Pacific, Bloomberg Television, Blue Ant Media, Brightcove, Canal +, Cignal, 
CMS, Dolby, Eutelsat,  France 24, Globecast, Globe Telecom, Irdeto, ITV Choice, Inmarsat, Intelsat, La 
Liga, Kantar Media, Mayer Brown JSM, Measat, Media Kind, Media Partners Asia, Motion Picture 
Association, NAGRA, NBA, NHK World, Neilsen,  Premier League, S&P Global Market Intelligence, 
Singtel, Skycable, Skyperfect JSAT, Sony Pictures Television, Starhub, Synamedia, Taiwan Broadband 
Communications, Tata Sky, Telstra Global, WarnerMediaGroup, TMNet, TV18, TVBI, Verimatrix, Verisite, 
Viaccess, Viacom18, and Zee TV. 


