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        Hong Kong 
        19 December 2018 
 
 

Response by the Asia Video Industry Association to the MIB’s Request for Comment on 
The Draft Sports Broadcasting Signals (Mandatory Sharing with Prasar Bharati) 

(Amendment) Bill, 2018  
 
 
INTRODUCTION 
 
The Asia Video Industry Association (AVIA)  thanks the Ministry of Information and Broadcasting for 
its request for public comments, and welcomes the opportunity to submit the international video 
industry’s views on the draft sports sharing amendment bill .   
 
AVIA (known until earlier this year as CASBAA) is a non-profit trade association of 90 companies 
dedicated to the promotion of multi-channel television via cable, satellite, broadband and wireless 
video networks across the Asia-Pacific region.  Our member companies operate and invest in 17 
different Asian markets, and many of them are substantial cross-border investors; those that are not 
international investors themselves are the business partners of foreign investors.  The members of 
AVIA have extensive experience in building and creating television infrastructure and quality 
programming to meet the needs of this region’s more than 600 million multichannel TV households.    
 
GENERAL COMMENTS – India’s Sports Sharing Framework 
 
It is an appropriate time for India to review its legislation and its practices with respect to sports 
sharing.  The existing legislation was enacted more than a decade ago, when commercial and 
technological conditions in the television industry were very different from those prevailing today.  
Today there are multiple new means of transmitting content to consumers, media consumption is 
increasing taking place online, and Indian policy should be updated to take account of ongoing 
developments in the sector.  
 
Many governments have policies in place to deal with issues concerning availability of certain 
sporting content deemed to be of essential interest to national populations.  Because the issue is not 
new, AVIA has a standard briefing paper explaining the issues and prominent examples of essential 
content rules; we attach that paper to this submission as Appendix One.    
 
The paper includes basic best practices drawn from major international markets for lists of essential 
content that must be carried on free national TV, or otherwise restricted from exclusive contracting.  
They are:  

 
a)  That the list be fixed well in advance.  Advance knowledge of the broadcasting conditions 
allows all industry players to negotiate contractual payments that suit the regulatory 
requirements.  Governments are therefore urged to anticipate this issue, and set the lists in 
advance (rather than waiting for an event to be imminent).  
  
b) That the list should be short.   It should be confined to events which are really of essential 
national importance to the nation/people in question.  Just because an event is popular does 
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not justify its inclusion in an “essential programming” list.   Events that are included in such 
lists lose much of their commercial value, harming both TV operators who might seek to sell 
them, and also the sporting leagues which sell the rights.1   The European Commission has 
put in place a set of guidelines for use by its members; those are discussed below.   
 
c)  The list should take account of the rapidly growing quantity of sporting content being 
made available by organizers of major competitions.  The 2016 Olympic Games were 
broadcast on 584 channels with a record 357,000 hours, of which 284,000 were consumed on 
digital platforms. This shows the huge rise in digital platforms, more than twice that of 
London 2012. National regulations should not (by intent or through oversight) mandate that 
all this mass of content must be considered “essential.”    

 
We believe that India’s current “sharing” framework is out of step with international best practices, 
as it fails to meet the first two of these benchmarks. 
   
1) The current Indian practice creates uncertainty, makes investments more difficult and destroys 
value.   The list can be revised just prior to events, thereby creating insecure conditions in which 
neither buyers nor sellers can accurately gauge the value of the content being sold.  Events which 
might be worth more, if their commercialization were secure, are affected by this greater-than-
necessary regulatory risk.   Last-minute sharing decisions may also affect contracts for commercial 
carriage rights having long since been signed and payments made.   This is a thoroughly market-
unfriendly practice, which goes in the precise opposite direction from the government’s laudable 
emphasis on improving the ease of doing business in India.   We would suggest that the MIB and the 
government review the effects of this practice on all players in the value chain for sporting 
entertainment, and make changes to remove the likelihood of arbitrary last-minute decisions to add 
sporting content to the list, thereby lessening the system’s negative impact on market participants. 
 
2)   The length of India’s list is excessive.   This has resulted because the existing legislation has no 
clear criteria by which authorities can weigh inclusion of an event in the sharing list; rather, events 
are added on an ad hoc basis, when they seem to grow popular.     Among the global examples we 
have been able to identify, only Australia has a longer list than India; both Australian sports 
federations and the local pay-TV platforms have been vocal in their criticisms of this, which they 
contend substantially reduces the revenues available to support sports development in Australia, 
and also results in substantial under-use of rights when FTA broadcasters decide for their own 
reasons not to exploit them.2 
 
By contrast, we note the clear criteria applied by national authorities in Europe, and specified in EU 
regulations: 

 
Events listed by Member States (must meet} at least two of the following criteria considered to 
be reliable indicators of the importance of events for society: 

                                                           
1  Notably, the International Olympic Committee protested against proposed inclusion of all its event content in draft Australian legislation 
designating events for FTA broadcast.  IOC noted that broadcasts of the Olympic Games have been the principal driver of the funding of 
the Olympic movement.          
2
 Even Australia does not add events to the list at the last minute; on the contrary, Australia has recently implemented a mechanism to 

remove events from the list if the rights will not be adequately used by the free-to-air broadcasters.  
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1. a special general resonance within the Member State, and not simply a significance to 
those who ordinarily follow the sport or activity concerned 

2. a generally recognized, distinct cultural importance for the population in the Member 
State, in particular as a catalyst of cultural identity  

3. involvement of the national team in the event concerned in the context of a competition 
or tournament of international importance  

4. the fact that the event has traditionally been broadcast on free-to-air television and has 
commanded large television audiences. 

In general, when governments intervene in the market for sports (or other) content to mandate 
wide availability, they reduce the value of that content.   Exclusive distribution rights enable 
broadcasters to monetize the content – either through subscriptions, advertising, or both – in ways 
that make the most commercial sense.  Intervention by governments makes monetization harder, 
and in the end reduces the amount that broadcasters are able to pay rights-holders up the value 
chain; if broadcasters are able to earn fewer revenues from the rights, they pay the rights-owners 
less.    It is pertinent to point out that the sports bodies who are the ultimate rights-owners not only 
organize major events like World Cups, international leagues, etc., but also have the responsibility to 
organize smaller events involving grass-roots competitions, providing talent scouting and training 
facilities, maintenance of necessary infrastructure and supporting programmes, etc., for which they 
heavily rely on rights fees they can expect from larger events. If rights fees paid by TV broadcasters 
(which form the most significant source of revenue for sports organisers) are reduced, it will have a 
major impact on the ability of sports bodies to organize and operate lower-profile events and 
training related programs. Several research and study groups have concluded in their reports that 
anti-competitive “essential content” laws tend to limit earning potential for sports -- and also reduce 
the quantity and quality of sports coverage on television. 

Therefore, the ultimate losers as a result of the government intervention are the sports leagues 
themselves.   By covering excessive numbers of sports events in its “sharing” system, the Indian 
government is impoverishing Indian sports leagues through a forced nationalization of sport – and 
one that is not limited, but expands over time, as the list grows.   This is not what the government 
should seek; rather India is at a stage in its development where it can and should aspire to create a 
strong and vibrant sports eco-system based on viable sports business models and enable/facilitate 
the creation and dissemination of high quality sports content to all.    

The Amendment Bill 

The original purpose of India’s sports sharing legislation was to broaden the number of rural and 
poor people who could have access to the content, even if they could not afford access to cable or 
commercial DTH services, since Prasar Bharati’s signals were available (via terrestrial and DTH) for 
free throughout the country.     The Amendment Bill takes this mandate in a very different direction:  
it seeks to find additional audiences for Prasar Bharati’s services among the relatively affluent 
households who already subscribe to commercial cable and satellite services.  The rationale for this 
expansion is not at all clear – other than tilting the commercial playing field in favour of Prasar 
Bharati.  The households in question already have potential access to the sports coverage, having 
already paid for cable/DTH access; they are not the rural poor.     It should also be noted that these 
households do not currently lack for choice; by and large they are located in areas where they can 
also access Prasar Bharati’s own signals and may easily watch them if they wish.   
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We also observe that the rights to a number of the events on the sharing list are the property of 
international sporting leagues, and requiring transmission of those events on commercial cable/DTH 
systems may violate the stipulations and conditions which rights owners routinely enforce on their 
contractual partners in all countries.  It is often observed that Prasar Bharati gives no importance to 
the sponsorship, programming and promotional guidelines as notified by sports federations, and 
arbitrarily carries its transmission in the manner it deems appropriate. 

We note that the legislation (current text or proposed amendment) provides no obligation for Prasar 
Bharati to actually broadcast the content; it may pick and choose from the sharing list the events it 
wishes to broadcast and the manner/time of transmission.   These result in enormous economic 
wastage – the value of the rights are slashed by virtue of their inclusion on the list, and then the 
events are not in fact made available to the poor consumers who are the theoretical beneficiaries of 
the system.  Everyone loses.   (This phenomenon was also observed in Australia, and was one of the 
reasons why the Australian legislation was amended in 2017 to provide a mechanism for “un-
sharing” rights where FTA broadcasters had no intention of using them.)    

Conclusion 

We believe that amendment of the sports sharing legislation is in fact sorely needed; however we do 
not believe that the currently proposed amendments will create favourable conditions for 
consumers, broadcasters, or producers (sports leagues) of sporting content.   A careful fine-tuning of 
the legislation can result in an environment which meets the national access goals targeted at 
poorer consumers, and at the same time better promotes the development of sport. 

Therefore, we respectfully suggest  

 that the sharing provisions should remain targeted at the poorest consumers through 
broadcast on Prasar Bharati’s own networks 

 that objective criteria should be created, following international examples in Europe, for 
placement of sporting events on the sharing list, so that the list carries out national cultural 
goals with minimal distortion of economic competition 

 that regulatory practices be changed so that placement of events on the sharing list takes 
place well before commercial contracting is carried out, and  

 that an “un-sharing” mechanism be created for application to events on the list that Prasar 
Bharati decides not to broadcast, and that such decisions result in a re-examination of 
inclusion of those events on the list. 

 
Yours sincerely, 

 
John Medeiros 
Chief Policy Officer, AVIA
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About AVIA 
 
The Asia Video Industry Association (AVIA) is the trade association for the video industry and 
ecosystem in Asia Pacific.  Formerly known as CASBAA, AVIA is changing as the video industry adjusts 
to technological and commercial change, relying on traditional means as well as new forms of 
delivery to consumers.  AVIA serves to make the video industry and other parts of the ecosystem – 
such as satellite transmission networks and technology support firms -- stronger and healthier 
through promoting the common interests of its members. AVIA is the interlocutor for the industry 
with governments across the region, leads the fight against video piracy and provides insight into the 
video industry through reports and conferences aimed to support a vibrant video industry. 


