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Submission by the Asia Video Industry Association to the Ministry of Communications 
and Information Technology on the Proposed Regulation on Private Scope Electronic 

Systems  
 
 
Introduction 
 
The Asia Video Industry Association (AVIA) thanks the Ministry of Communications and 
Information Technology for the opportunity to comment on the proposed regulation aimed 
at implementing Government Regulation No. 71 of 2019.    We welcome the Ministry’s 
invitation for comments, and we hereby submit the international video industry’s views on 
the proposed regulatory approaches.    
 
AVIA (known until recently as CASBAA) is a non-profit trade association of 90 companies 
dedicated to the promotion of television products, including channel streams and video on 
demand, distributed via cable, satellite, broadband and wireless video networks across the 
Asia-Pacific region.  Our member companies operate and invest in 17 different Asian 
markets, and many of them are substantial cross-border investors; those that are not 
international investors themselves are the business partners of foreign investors.  Many of 
our members are authorized providers of broadcast content to Indonesia.  The members of 
AVIA have extensive experience in building and creating television infrastructure and 
quality, curated programming to meet the needs of this region’s more than 600 million 
multichannel TV households.    
 
We would like to comment on several different aspects of the draft regulation: 
 
Timeline and format for feedback:    
 
Sadly, Indonesia and the entire world are currently facing a serious and unexpected crisis 
due to the pandemic spread of the COVID-19 virus.    This is creating difficult 
circumstances for all economies, companies, and regulators.    In view of these difficult 
current circumstances, we respectfully request that the Ministry allocate an additional 
month before closing the public comment period on this initiative. This additional time 
will enable industry associations to provide more specific policy recommendations and 
potential alternative language.   Related to this, we would request an opportunity to meet 
with Kominfo via video conferencing upon conclusion of the comment period, for a more 
detailed discussion of aspects of the proposed regulation. 
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The regulation should clearly distinguish between different types of OTT content, 
which have very different commercial and social characteristics: 
 
In the world of internet-transmitted content, there are vast differences in the 
characteristics of different platforms/services bringing video content to consumers.    All 
of these platforms/services are identified as “OTT” services; however they are not all the 
same.   Many governments are now grappling with calls for regulation of online services.   
These calls are understandable, in light of the succession of scandals and malpractices 
that have come to light with respect to un-curated social media platforms on the one 
hand, and renegade “pirate” platforms on the other. 
 
However, online curated content (OCC) services are completely different from either of 
these other types of platforms – in their business models, respect for law, and social 
responsibility.   

● Asian OCC services are operated by either well-established media companies, or by 

new start-ups based in Asia which are generally committed to providing quality 

content for Asian consumers in keeping with modern Asian values.  In either case, 

the operators have major brand equities that they protect through their curation 

practices.    

● OCC service operators recognize that different Asian societies have different sets 

of values and mores, and they curate the content in each of their country/region 

offerings in keeping with the laws and values of that country/region.   

● The business model of OCC services puts operators in a position to manage the 

content on their platforms. The notion of “on-demand” content itself reflects the 

ability of consumers to “pull” (or select) the desired content from a catalogue, as 

opposed to content being “pushed” to consumers in the context of linear TV.  OCC 

services selectively choose content that they believe consumers want to see, and 

do not offer up indiscriminate sweeps of whatever might be found on the internet.   

This allows OTT services to tailor their content offerings, and also to provide 

effective tools for consumers to control the content they and their families 

receive.    Parental control/child protection mechanisms are a standard feature of 

OCC services.   

● Studies show that consumers want to exercise their own control over content 

viewed in their homes.   OCC services empower them to do that, within an overall 

offering that in any case does not scoop up porn, gambling, racial/religious hatred 

or other vices of the general online environment, and serve them up to consumers.  

● Prominent international and regional OCC services, many of which are AVIA 

members, have voluntarily come together to establish a Self-regulation code for 

Subscription Video on Demand (SVOD) Services in the ASEAN region. The Code has 

been in effect for nearly two years and has received positive feedback from 

regulators in a number of ASEAN companies. Code signatories would be pleased to 

share more information about this effort with your Ministry and undertake more 

related efforts in Indonesia, as well.  
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Therefore, it is appropriate for governments to recognize the differences between OCC 
services and other kinds of internet content, and to regulate them differently. 
 
We would urge Kominfo that its regulatory approach should distinguish between 
professional online curated content (OCC) and illegal and/or higher risk categories of 
service: The current draft of the implementing regulation attempts to treat all content 
and electronic systems administrators (ESAs) as high-risk, which places an unreasonable 
burden on legitimate service providers as well as on Kominfo which would need to 
dramatically increase its administrative capacity in order to consistently enforce the 
regulation.  As an alternative, we propose that OCC services be subject to a lighter 
regulatory framework (described below) than other OTT services.   
 
Overlapping and burdensome regulations deter investment in Indonesian audiovisual 
content:  
 
Technological change, business model innovation, and consumer preferences for local and 
international content have converged to create the current “golden age” of content. 
Professional video on demand (VOD) companies are investing to create an unprecedented 
volume of original local content. Indonesian filmmakers and related industries stand to 
benefit substantially from this trend, but burdensome regulation will deter companies 
from investing in Indonesia, and will lead them to choose other countries in ASEAN or Asia-
Pacific with less restrictive regulations.  
 
The policy rationale of mandatory registration—potentially interpreted as covering the 
entire online ecosystem—is not clear. Registration processes make sense, for instance, in 
the context of taxation. As the provision is currently drafted, however, registration would 
pose huge problems for the private sector and for Kominfo itself, which would be 
responsible for processing large numbers of registrations.  It would be very disruptive if 
service providers need to wait for Kominfo to certify their registration before operating—
or continuing to operate in Indonesia, as is more often the case. 
 
We strongly suggest that Kominfo recognize this reality, and provide for a light-touch 
registration system for video OCC providers.    A “one way” registration system would be 
an excellent way to accomplish this goal; in such a system a company would file with the 
Ministry a registration which would include prescribed information required by the 
Ministry.   Registrations would be considered valid upon receipt.   The Ministry could 
object at any time to any individual registration and engage the company in a dialogue 
after which the registration could be revoked if necessary, but for the great majority of 
operators their business could proceed without waiting for Ministry acknowledgement or 
permission.     
 
One potential alternative – even less burdensome and more suitable for the digital age – 
would be for Kominfo, instead of requiring its own specific registration procedure, to 
simply accept a registration with the Government of Indonesia for other purposes – for 
example for payments of extraterritorial VAT – as being also valid for the purposes of GR-
71.   A “one-stop registration” system would be an international Best Practice.   
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Additionally, for businesses already operating an Electronic System (ES) in Indonesia, in 
order to avoid the potentially serious disruptions that could come from waiting for a 
mandatory registration certification, we recommend an extended transition period of 
either 2 years (as provided for in GR71 with respect to public ESAs) or, alternatively, 1 
year from the enactment of the Implementing Regulation should apply, i.e. at least 
until 2021.    It is worth reiterating that there is no urgency in creating this new regulatory 
structure – prominent OCC services are already easily contactable or have local offices in 
Jakarta.    This, of course, supports the notion that registration for the purposes of GR-71 
should be as quick and simple as possible, considering that there is little practical value in 
an additional registration.   
 
That said, we also believe that policies intended to force companies to establish local 
offices, local representatives or local data storage are counterproductive in that they tend 
to deter (rather than encourage) offshore service providers from establishing a service 
available to Indonesian consumers, or from making local investments in general.   
 
“Request for termination of access:” 
 
We are greatly troubled by the approach outlined in the current draft, which is broadly 
applicable to all types of OTT services, from the reputable and legitimate curated services 
to the disreputable and otherwise-illegal pirate services.   As drafted, it would appear that 
a single complaint from a member of the public could give rise to a termination order.   
The threshold for termination of access is too low and too uncertain for legitimate 
businesses, including allowing such requests to come from the community, or public, on 
very broad and vague grounds.   The threat of interference with content and service 
provision on those grounds would cause significant unpredictability for businesses 
operating in Indonesia.     
 
It also bears emphasizing that the process does not appropriately differentiate between 
responsible, professional online curated content (OCC) providers and providers of social 
media and illegal (e.g., pirate) content sites; the process would impose the same very 
stringent, uncertain process on both legal and illegal services. It is also not clear whether 
“termination of access” relates to a piece of content or to several pieces of content, or 
the entire service itself. This ambiguity could create a great deal of uncertainty among 
Electronic System Administrators (ESAs) as it risks upending conventional approaches (e.g., 
notification and remedial measures) to addressing concerns about content.   Such arbitrary 
and vague procedures have never been used even in Indonesia’s traditional broadcasting 
industry, where the KPI has an established system of notification and hearings.   
 
Moreover, the prospect of a “termination of access to a service”, without sufficient 
advance notice or a clear avenue for appeal, would cause significant uncertainty and 
disruption to businesses. If enacted as written in the draft, the policy would be among the 
most extreme and unclear in the ASEAN region.  
 
We therefore suggest that the Ministry’s approach to the concept should be adjusted so 
that legitimate, professional online curated content (OCC)  services—which have 
undertaken industry self-regulation and present a much lower risk—are treated differently 
from illegal online piracy sites or user-generated content sites.  
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Data storage outside of Indonesia:  
 
In the current wording of the draft, ESAs may need to request permission from the Ministry 
to store data offshore, which appears to be a reversal of the presumption contained in GR 
71 that private ESAs would have the option to store most data offshore.   The current draft 
contradicts the right of private ESAs to store data offshore under Article 21 of GR-71 itself 
and should be corrected.  Again, this approach would greatly increase the cost of doing 
business in Indonesia and will result in some/many international services deciding not to 
invest or pay taxes in the country.  We also believe that the current wording of the draft 
would, moreover, be very impractical for the Ministry to manage.  
 
We urge Kominfo to return to the philosophy and language of GR-71 itself, and restore the 
presumption that data can be stored outside of Indonesia, except where there is a 
company-specific regulatory requirement.    To accomplish this, we suggest that in this 
case as well, with respect to OCC video providers, the Ministry create a simple “one-way” 
notification/registration system, which would allow the Ministry to collect the information 
necessary to do its monitoring and law enforcement functions, without creating an 
additional licensing requirement.    This, we believe, was the original intent of GR-71 
itself. 
 
Conclusion: 
 
We thank the Ministry for the attention it has devoted to considering our views, and we 
look forward to further dialogue on these important issues.    Of course, it would be 
optimal for the Ministry to extend the deadline for comments and dialogue, so it could 
benefit even further from the insights of those in the various industries covered by this 
regulation. 
 
Meanwhile, we remain available for future exchanges; please let us know if more 
information is required. 
 

Sincerely yours, 
 

 
John Medeiros 
Chief Policy Officer 
Asia Video Industry Association. 
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About AVIA 
 
The Asia Video Industry Association (AVIA) is the trade association for the video industry 
and ecosystem in Asia Pacific.  Formerly known as CASBAA, AVIA is changing as the video 
industry adjusts to technological and commercial change, relying on traditional means as 
well as new forms of delivery to consumers.  AVIA serves to make the video industry and 
other parts of the ecosystem – such as satellite transmission networks and technology 
support firms -- stronger and healthier through promoting the common interests of its 
members. AVIA is the interlocutor for the industry with governments across the region, 
leads the fight against video piracy and provides insight into the video industry through 
reports and conferences aimed to support a vibrant video industry. 
 
 
 
 
 
 
 
 


