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         Hong Kong 
         May 31, 2020 
 
 
His Excellency Nguyen Xuan Phuc 
Prime Minister 
Socialist Republic of Vietnam 
1 Hoang Hoa Tham, Ba Dinh 
Hanoi, Vietnam 
 
 
Your Excellency, 
 
I write to you today on behalf of the Asia Video Industry Association (AVIA).    AVIA is the non-profit 
association of the international video industry in the Asia-Pacific region. AVIA is dedicated to 
working with governments to enhance the economic contribution and consumer choice provided by 
the video industry, whether delivered via cable, satellite, broadband or wireless video networks.   
Previously known as CASBAA (the Cable and Satellite Broadcasting Association of Asia), AVIA was 
founded in 1991 and currently represents nearly 90 companies, located in 17 Asian countries and 
regions, providing television programming and curated over-the-top video content to over 700 
million homes in Asia and Australasia.   AVIA’s members are major international investors in 
Southeast Asia’s creative industries; these investments are increasing as online content distribution 
opens new growth opportunities within Southeast Asia, and Vietnam specifically.   

We would like to thank the Government of Vietnam, and in particular the MIC, for continued 
openness to input from our association and member companies on proposed regulatory changes in 
Vietnam.  In this letter, we wish to offer our views on proposed amendments to Decree 72 of 2013.   

We represent the professionally-curated video industry.   Our members operate services that make 

video products available to consumers in a myriad of different ways, but in all cases, we accept 

responsibility for the content that is available, and we take that responsibility seriously.      At the 

same time, our content must compete with a plethora of internet-based services, including illegal 

distributors that do not pay the legitimate cost of the content they distribute, and these have 

undermined the economic basis of content production and distribution in Asia and around the 

world.  We ask governments to recognize this reality, and to move progressively to lighter-touch 

regulation of the professionally-curated video industry, consistent with trends in the digital age.  

Taking into consideration the various types of services distributing video content on the internet, 
services which our members provide are online curated content (OCC), by far the most responsible 
(as well as the smallest) segment of the online video landscape in Vietnam -- alongside vast user 
generated content (UGC) platforms and a huge ecosystem of pirate sites where members of the 
public can access content that violates copyright law and many other Vietnamese laws as well.  
Through mechanisms such as the ASEAN Self-Regulation Code for SVOD Services, our members are 
committed to sustaining dialogue with governments in the region, including in the event of a 
content-related issue.        As AVIA members already curate their offerings of professional films and 
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series to take account of local sensitivities, the low risk presented by our members’ content to 
Vietnam is minimal. 

In keeping with commercial and technological trends throughout the world, Vietnamese consumers 
are seeking more and more video content distributed online.   Our member companies are launching 
innovative services for online distribution of media content to meet that consumer demand, and to 
help wean consumers away from relying on illegal pirate distribution services.    Therefore, although 
Decree 72 does not seek to regulate professional audiovisual media services, we have followed with 
interest the proposals for tightening regulation in the online sectors that are regulated by that 
decree.         

As such, we would like to take advantage of this opportunity to submit our views with respect to 
certain provisions of the proposed Decree 72 amendments, as follow: 

A)  Take-Down Requirements: 

Under the proposed amendments, providers of public information would be required to take action 
within 24 hours in response to take-down requests.   Such a short time-frame is not realistic, given 
the processes of internal control and consultation that are required to effectuate such take-downs 
within international services.  We submit that a more differentiated approach is required – one 
which uses a risk-based approach to determine the urgency of such take-down requests (e.g., is the 
content only accessible to paying customers, is the content properly rated or behind a PIN code, or 
other factors that would make a given piece of audiovisual content significantly lower risk.).                                                                      
We are therefore concerned at the “one-size-fits-all” approach that seems to be embedded in the 
Decree 72 amendments.  We believe that the Decree 72 amendments should be more clearly based 
on a risk-based approach that will take into consideration the different risk profiles associated with 
different types of service.       

B)   Restrictions on Contracting Between ISPs and Online Services: 

Everywhere in Asia, and for all modes of television delivery, we advocate for preservation of the 
contracting rights of private actors in the video market.   This applies to “carriage contracts” for 
linear channels on pay-TV platforms, as well as commercial arrangements between internet service 
providers and suppliers of online content services.   It is necessary for the smooth and competitive 
functioning of the video marketplace – in the ultimate interest of all consumers – that upstream and 
downstream market players have the ability to freely negotiate with one another. 

Therefore, we oppose the restrictions that the proposed Amendments would impose on contracting, 
as contained in the proposed Article 44 C, by imposing new and unspecified requirements for these 
contracts.    It is important that any foreign online services covered by the Decree are able to freely 
contract, and freely invest in the necessary infrastructure to assist ISPs in delivering their 
programming to consumers.   Regulatory restrictions will act as a deterrent to such investments. 

C)  Duplicate or Overlapping Regulation 

Vietnam’s laws already provide several state agencies with regulatory authority over specialized 
aspects of video distribution.   Specification of additional rules in Decree 72, which governs the 
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management responsibilities of the Ministry of Information and Communications (MIC), risks 
creation of redundant and inefficient regulatory frameworks, as well as potentially conflicting rules.  
The State Bank of Vietnam and the Ministry of Finance, for example, have the authority to regulate 
digital payment services.     Inclusion of provisions on payment services in Decree 72 creates the 
likelihood of unnecessary duplicate regulatory authorities, and increased compliance burdens.   We 
believe that the authorities of the SBV and MOF should be re-confirmed, and that provisions on 
payment services should be removed from Decree 72. 

D)   Similarly, we believe that the proposed right of individual consumers to sue online service 
operators for violation of their privacy rights should be deleted from Decree 72.    Data protection 
rules are an appropriate subject for state regulation, under the planned data protection law; rights 
of consumers should be stipulated in that law.    The state organs which are given authority over the 
data protection legislation are the appropriate vehicle for prescribing rules for service operators, for 
conducting ongoing dialogue with companies in the sector, and – if warranted – for enforcement 
activity.  There is no need, nor is it appropriate, to provide new consumer rights in Decree 72 – 
which potentially would overlap and conflict with those in the Data Protection law. 

Again, we thank the Vietnamese authorities for their commitment to dialogue with service 
providers; we remain available to meet with officials at your convenience, should you wish to discuss 
these comments or our experiences in the region in more detail.  

 

Sincerely yours,  
 

 
         

Louis Boswell 
        Chief Executive Officer 
        Asia Video Industry Association 
 
 
 
 
 
 
CC:   Ministry of Foreign Affairs 
 Ministry of Public Security 
 Deputy Prime Minister 
 Ministry of Information and Communications 
 Office of the Government 
 Ministry of Trade and Industry 
 Governor of the State Bank of Vietnam 
 Ministry of Planning and Investment 
 Ministry of Culture, Sports and Tourism 
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About the Asia Video Industry Association (AVIA) 
 

AVIA is the non-profit trade association for the video industry and ecosystem in Asia-Pacific.  It 

serves to make the video industry stronger and healthier through promoting the common interests 

of its members.  AVIA is the interlocutor for the industry with governments across the region, leads 

the fight against video piracy and provides insight into the video industry to support a vibrant 

industry ecosystem.  AVIA evolved from CASBAA in 2018. 

 
AVIA’s leading members include:  AsiaSat, Astro, BBC Studios, Discovery Networks, Disney Media Distribution, 
HBO Asia, NBCUniversal, Netflix, now TV, SES, Star India, TrueVisions, Turner International,TV5MONDE, 
Viacom International Media Networks, A&E Networks, Baker McKenzie, BARC, beIN Asia Pacific, Bloomberg 
Television, Blue Ant Media, Brightcove, Canal +, Cignal, CMS, Dolby, Eutelsat,  France 24, Globecast, Globe 
Telecom, Irdeto, ITV Choice, Inmarsat, Intelsat, La Liga, Kantar Media, Mayer Brown, Measat, Media Kind, Media 
Partners Asia, Motion Picture Association, NAGRA, NBA, NHK World, Neilsen,  Premier League, S&P Global 
Market Intelligence, Singtel, Skycable, Skyperfect JSAT, Sony Pictures Television, Starhub, Synamedia, Taiwan 
Broadband Communications, Tata Sky, Telstra Global, WarnerMediaGroup, TMNet, TV18, TVBI, Verimatrix, 
Verisite, Viaccess, Viacom18, and Zee TV 
 


