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         Hong Kong 
         June 6, 2020 
 
 
Shri Vijay Kaushik 
Under Secretary (TVI) 
Ministry of Information and Broadcasting 
A-Wing, Shastri Bhawan 
New Delhi 
usi.inb@nic.in 
 
 

Ref: Draft Permission Guidelines for the Up-linking and Downlinking of TV channels 2020 
 
Dear Mr. Kaushik, 
 
I write to you today on behalf of the Asia Video Industry Association (AVIA).    AVIA is the non-profit 
association of the international video industry in the Asia-Pacific region. AVIA is dedicated to working 
with governments to enhance the economic contribution and consumer choice provided by the video 
industry, whether delivered via cable, satellite, broadband or wireless video networks.   Previously 
known as CASBAA (the Cable and Satellite Broadcasting Association of Asia), we represent the entire 
value-chain involved in the process of satellite and cable broadcasting, including broadcasters, 
satellite operators, and teleport operators among others. 
 
AVIA was founded in 1991 and currently represents nearly 90 companies, located in 17 Asian countries 
and regions, providing television programming and curated over-the-top video content to over 700 
million homes in Asia and Australasia.   AVIA’s members are major international investors in India’s 
communications and creative industries.    We have enjoyed a longstanding relationship with the MIB 
(and the TRAI), with mutually beneficial participation in dialogues on policy and regulatory frameworks 
for the Indian TV broadcasting sector – one of the most vibrant and dynamic in the Asia-Pacific. 

We have always believed that India has all the requisites present to become a leading broadcast hub 
of Asia including satellite and teleport operations – advantageous geographical position, favorable 
topography, large consumer base and creative community and last but not the least business, 
managerial and operational excellence in the said sector.  Hence, we have participated in consultations 
on the Uplinking and Downlinking Guidelines right from the beginning; we have endeavored to bring 
the best of international practices to the table for the Government of India to deliberate upon.  

In the same vein, this letter presents our concerns and suggestions on Appendix – I with respect to 
some key components of the Draft Permission Guidelines for Up-linking and Downlinking of TV 
Channels (2020 Draft UL/DL Guidelines).  If addressed in an appropriate manner, we believe these 
aspects of policy will help strengthen ease of doing business, reinforce policy certainty and aid in 
unleashing of regional and global investments in the Indian cable and satellite broadcasting industry. 

  

mailto:usi.inb@nic.in


 

 

 

 

 

 

 

P a g e  2 | 
 

General Considerations: 

“Pop-Up” Channels   (broadcast for a limited duration) 
 
We recommend that MIB should provide permission to allow broadcasters to air Pop-Up channels. 
Given the present situation of rapid changes in the operating environment, and the tough 
competition that linear TV has been facing, this is the most appropriate time to allow broadcasters 
to air Pop-Up channels which would not be 24 x 7 x 365 days channels.  This is also an efficient way 
of using the precious spectrum but, at the same, add value for the discerning audience, who would 
want to avail of such services.   Such channels are facilitated by the licensing regimes in place in 
other major media markets, including the US and UK.  (Note:  US regulations do not require any 
licensing at all of a cable/satellite channel, however even with regard to terrestrial broadcast 
channels, provision is made for licensing of channels on a limited-duration basis, where warranted.) 
 
A Pop-Up channel can be defined as a linear channel which may air programs just like any Indian TV 
channels (via satellite distribution and further retransmission by cable, HITS, IPTV & DTH, etc.) for 
less than 24 hours a day and less than 365 days in a year.  
 
As an example, during festive seasons or during events such as the Olympic Games etc., such Pop-Up 
channels could air for the duration of the event per day (example: 8 to 10 hours every day) and only 
for the entire duration of the event. So if the event is for 40 days then the Pop-Up channel will be 
on-air for 40 to 50 days only.  This will provide additional access to short-term programming and 
help the subscriber as well as the broadcasters. 
 
Suggested License application process: 
 
a. This will be same as the present application process for a linear 24 x 7 channel.   
b. Channel type – These channels would be Non news and current affairs channels and their 

licenses would come under a new Pop-Up channel category because of their operational 
requirements. 

c. Channel operation:  
(a) This channel may air programs in a linear fashion for less than 24 hours in a day up to a max 
of 24 hours a day. 
(b) This channel will have a seasonal start date and end date – e.g. from 1st Sept to 15th Jan to 
cater to the festive seasons in India. 
(c)  It is possible that a channel under the Pop-Up category might not air for 1-11 months. If the 
channel does not air for a continuous 12 months then it can be considered as non-operational   
(see our recommendations below for non-operational channels) 
(d)  This channel could be sold as part of a bouquet as well as ‘a La Carte’  
(e) The license may be issued in advance but with open dates, to allow time for all the 
clearances, etc; the broadcaster will then be responsible to upload / send intimation to MIB of 
the actual start date and end date at least 45 days before the start of the season of that pop-up 
event on the Broadcast Seva portal. 
(f) EMMC monitoring of this channel will be as per these start and end dates uploaded in 
Broadcast Seva. 
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(g) This channel will follow the same regulation for advertisement duration as is followed by 
regular channels and also follow the same self-regulation process as followed by regular 
channels.      

 

Permission should only be granted to Companies registered under the Companies Act 2013/1956: 

Strong corporate governance is one of the tenets which increases investor confidence, 

enhances economic growth and ensures sustainability and reliability. The corporate governance 

norms prescribed under the Companies Act are far stricter than those prescribed under the LLP Act.  

 

By allowing LLPs the ability to operate teleport/teleport hub and/or uplink and downlink 

television channels, it would seriously disadvantage existing companies that hold teleport permissions 

and/or uplinking and downlinking permissions – who must comply with far stricter corporate 

governance norms than LLPs. 

 

Further, most of the provisions set out in section 3 apply to companies specifically and not to 

LLPs (such as composition of the board of directors and details of the directors). It appears that in such 

cases most businesses could prefer to house channels under LLPs and not companies to avoid 

compliance burdens both under the Companies Act as well as the uplinking and downlinking policy 

guidelines.  We are sure this is not the MIB’s intent.   

 

By ensuring that only companies be entitled to apply and hold permissions to operate a 

teleport/teleport hub and/or uplink and downlink television channels for the reasons set out above, 

it would ensure that only serious players participate in the television business and avoid nonserious, 

fly-by-night operators.  

 

Accordingly, our suggested solution would be to allow only companies to apply and hold 

permissions to operate a teleport/teleport hub and/or uplinking and downlinking permissions, to the 

exclusion of other types of entities -- as is the case under the 2011 Guidelines.  

 

Enhanced Access to International Satellite Services 

India has long been one of the top users of satellite transponder and teleport capacity in the Asia-
Pacific region and much of this demand comes from its cable and satellite TV broadcasting sector. 
India has the necessary critical mass of users to develop and sustain a growing regional hub around 
satellite and teleport operations.  Having easier access to satellite services would be of great benefit 
to the broadcasting sector.  Therefore, we suggest that MIB takes this opportunity to express its 
support for enhanced access to international satellite services (e.g. an Open Sky Policy) in the 2020 
Draft UL/DL Guidelines. 

The Ministry has already in Section 8 made it possible for C-band uplink users to hire either Indian or 
foreign satellite capacity, thus removing the legacy provision from the Indian SATCOM Policy 1997. 
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Thus, we suggest that MIB should go a step farther and include a provision within the said policy 
document allowing broadcasters and/or teleport operators to use any satellite that has been cleared 
and INSAT coordinated by the Department of Space (DoS). This will help advance the ease of doing 
business and operational efficiency for the players in the Indian cable and satellite broadcasting sector. 

 

Easing the process of change in teleport(s)/satellite(s) 

Apart from choosing the satellite operator of one’s choice, a core component of operational autonomy 
and ease is to simplify and expedite the process of change of teleport and satellite. We believe that 
once the said teleport has been cleared by the Wireless Planning and Coordination Cell (WPC) and the 
Network Operations and Control Centre (NOCC), and the satellite has been approved by DoS and 
coordinated with Indian satellite systems, then change by the broadcaster should be allowed to be 
effected immediately rather than sending applications back and forth to DoS or any other 
department/agency concerned.  

 

Operational Considerations 

Uplinking in Ku-band : 

We submit that in order to create a level playing field among all the private broadcasters, the 

broadcasters should be obliged to ensure that while uplinking in Ku-band the signals are only received 

by the DPOs and not directly by subscribers.  In case the signals are reaching subscribers then it will 

be essential for the broadcasters to encrypt the signal.  

Streamlining the security clearance process by Home Office 

We fully appreciate the concerns of the Government of India to security-clear organizations involved 
in the process of cable and satellite TV broadcasting. However, we would like to advance some 
constructive suggestions to streamline the said process. 

We suggest that the security clearance process by the Ministry of Home Affairs (MHA) should be 
organization-specific.  This is to say that once an organization/entity/company has been cleared after 
rigorous checks to carry on the business of TV broadcasting then for any further launch of new TV 
channels, such clearance should not be required again.  (However, we are mindful of the fact that such 
clearance maybe required if there is a significant change in the ownership of the said entity or 
company.) 

We would also urge for greater transparency – with timelines prescribed within which MHA has to 
give this approval.  Without such time guidelines, this process could lead to inordinate delays and 
damage to broadcasters’ plans.   With respect to clearances for new Directors of broadcasting 
organizations, a time-frame should be prescribed after which an in-principle approval will be given by 
MIB; if MHA then comes back and blocks the appointment of a Director, the Director can be obliged 
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to step down.  Also, we have an operational query:  The instances which will require MHA clearance 
have been summarised in the paper, but it is not clear if broadcasters have to make a separate 
application to MHA and liaise with them or if the specified format will have to submitted through the 
Broadcast Seva portal.    

 

Facilitating availability of Indian TV channels abroad  

We are pleased to note that MIB has taken note of our recommendations to not enhance any fees for 
up-linking or downlinking or other permissions. In the same spirit, we would request MIB not to 
enhance any fee for up-linking of foreign TV channels from India mentioned in Appendix – I of the 
2020 Draft UL/DL Guidelines.   Fees should not apply to up-link only TV channels from India, i.e. those 
Indian TV channels which are primarily only for reception by audiences abroad rather than 
downlinking in India.) This would facilitate Indian broadcasters to serve global audiences with their 
content easily; we can assure MIB that Indian content has massive pull across the Asia-Pacific and 
serves as a great source of soft power for India.  Facilitating this export of Indian cultural products is 
very much in the country’s interest.  

 

Downlinking of non-news channels 

(a)  Under the draft guidelines, downlinking applications must be cleared by the Department of 

Space (DoS) in addition to the Ministry of Home Affairs (MHA) and the Department of Revenue 

(DoR).  The requirement for DoS clearance is a new one, and we do not believe there is a 

convincing rationale for adding this additional bureaucratic complication.   (Satellite operators 

are already obliged to coordinate the operations of their satellites with the Department of 

Space.)   

(b) Similarly, under the draft guidelines, the move of a channel to a different satellite is subject 

to prior approval from DoS.  This would extend the DoS’ authority to contractual arrangements 

made by a foreign channel with foreign satellite operators.  The approval of DoS was never 

required for those who were just downlinking channels in India.  We are also concerned that 

there is no transparency and timelines prescribed within which DoS has to give its approval. 

This could lead to in-ordinate delays. 

(c) The draft guidelines provide that downlinking permission is to last for a period of 10 financial 

years from the end of the month in which the permission is issued.  We believe it would be 

preferable to retain the current duration – 10 years from the date of permission – for clarity. 

(d) There is a new requirement for a performance bank guarantee in specified format for 

downlinking channels. This was not required before so the need for such a guarantee is not 

understood. 
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Non-Operational Channels 

A non-operational channel has been defined as a channel whose signal is not uplinked or downlinked 
in India for a continuous period of 30 days.  The draft guidelines provide for a warning in case the 
channel is non-operational for more than 60 but less than 90 days continuously.  They further provide 
for suspension/revocation of permission for being non-operational for a continuous period exceeding 
90 days.    We would suggest that the definition be amended and that a channel should be regarded 
as non-operational only if its signal is not uplinked or downlinked in India for a continuous period of 
365 days. 

 

Name and Logo of a TV Channel: 

We submit that a change in logo of a channel should not require prior permission of the MIB if the 
name of the channel has not been changed; a prior intimation should be sufficient.  

 

Live uplinking and use of SNG/DSNG Equipment: 

Below are some major points for consideration with respect to live uplinking and use of SNG/DSNG 
Equipment: 

1. There continues to be a requirement to give an undertaking that the feed collected 

through SNG/DSNG will conform to the Programme and Advertising Codes. We submit 

that this requirement should be removed as the use of DSNG/SNG is primarily for the 

purpose of live news or event gathering and transfer of the feed to the teleport that a 

channel is using. During the capture of live feed or transfer of feed using DSNG/SNG, due 

to technological and manpower limitations it may not be feasible to amend or edit the 

feed before transferring it to the teleport. Further, in any event all television channels in 

their final versions are mandated to comply with the Programme and Advertisement 

Codes before finally being uplinked to a satellite and distributed to DPOs/consumers. This 

restriction on DSNG/SNG is not required as this equipment is used for the purpose of 

gathering and transfer purposes only.  Further, as the MIB is aware, teleport operators 

are allowed also to lease their DSNG/SNG equipment to channels. A requirement for the 

DSNG/SNG license holder to give this undertaking is unreasonable as they do not control 

the DSNG/SNG equipment once leased for the duration of the lease. 

 

2. We submit that non-news companies should be allowed to use SNG/DSNG equipment of 

their group company teleports for their approved channels for transfer of video feeds to 

the permitted teleport. 

 

3. Section 19 (5) (b) mandates registration of television network equipment (bag pack) or 

such other device / equipment. We submit that there should be no requirement to 
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register such equipment, as this kind of equipment is part of emerging technologies and 

are in any event governed by separate guidelines issued by the Department of 

Telecommunications (DoT) and hence there should be no further requirement to register 

such equipment so long as such equipment does not fall within the restricted list of the 

DoT. 

 
Satellite Capacity for Occasional Use (OU) 
 
As per the existing uplinking and downlinking guidelines, non-news & current affairs (NNCA) TV 
broadcasters are not allowed to hire satellite transponder capacity for Occasional Use (OU) purposes 
to live uplink special programmes.  This process may be routed through the DSNG operators only. 
 
The DSNG service provider will in any case have to take the relevant permissions as per the present 
norms. Satellite capacity and Teleport or uplink are different from each other and hence 
broadcasters should be allowed to hire Occasional Use satellite space capacity on their own. Of 
course, they will eventually use the service of an authorized DSNG operator.  Since the payment of 
foreign exchange is allowed for hiring of foreign transponders the Ministry should allow NNCA 
broadcasters to directly hire and pay foreign satellite operators for OU purposes. 
 
This will help the broadcasters to use a fixed frequency for all the various events planned in a 
calendar year without undergoing any last-minute negotiations, saving precious foreign exchange 
and time. 
 
We suggest the following: 
 

• Broadcasters with a license to operate a channel should be allowed to hire OU (Occasional 
Use) satellite capacity directly from the Satellite Services provider or Satellite operator. 

• Broadcasters should be allowed to hire this capacity as a long-term contract (One year or 
more) and not only for the duration of the event. 

 

Administrative Considerations 

Penalties 

Under the draft guidelines, failure to comply with the Programme and Advertising Code could also 
lead to  “A statement of apology to be read out by the Director/CEO on the channel” and 
“Suspension/revocation of permission” or disqualification from holding any permission for up to five 
years. In the past the maximum penalty levied was prohibition of broadcast for some days.  We believe 
the new provisions are draconian; a ‘warning’, ‘running a scroll’ and broadcast prohibition for some 
days are disincentives enough; there is no need to envision complete revocation and five-year 
disqualification. 

We also note that the guidelines make no mention of the BCCC and NBSA.  In order to promote self-
regulation we recommend that the Self-Regulatory Guidelines of BCCC for Non-news & Current Affairs 
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TV channels and the Code of Ethics & Broadcasting Standards of the News Broadcasters Association 
for News & Current Affairs channels should be recognised as a mechanism that should be followed 
accordingly.   The Indian government is a strong supporter of self-regulatory mechanisms and it would 
be beneficial for this support to be indicated in these guidelines. 

 

Remittance of foreign exchange 

As per the RBI /MIB guidelines companies having EEFC accounts are not required to seek foreign 
remittance permission, however other broadcasters are required to have a separate permission. We 
submit that in order to achieve the stated objective of the government on ease of doing business, only 
the first foreign remittance by a company should require MIB’s approval and subsequent remittances, 
so long as such remittances are in accordance with the arrangement between the Indian party and its 
foreign partner and such arrangement has not been amended, should not require any prior approval 
from the MIB. This will help simplify the process and enhance efficiency.  

For other foreign remittances, as long as they are made as per the RBI guidelines, there should be no 
need to seek additional permission of the Ministry of Information and Broadcasting.  

Rollout obligations and Performance Bank Guarantee for DSNG / SNG: 

We submit that there should be no requirement for furnishing a performance bank guarantee of INR 

10 lacs per DSNG van as this will unnecessarily add to the financial burden of the broadcasting industry. 

Further, the time for operationalising a DSNG van should be similar to the time for operationalising a 

channel and teleport – i.e. one year from the grant of permission.    

As always, we are grateful for the Ministry’s considerations of our views, and for its openness to 
ongoing exchanges of views and information with all sectors of the broadcasting industry.   Of course, 
we remain available for any further clarifications or discussion that the Ministry may regard as useful. 

 

        Sincerely yours,   

      

        John Medeiros  
        Chief Policy Officer 
        Asia Video Industry Association 


