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          4 December 2019 
 
 
Commissioner Chen-Ling HUNG 
National Communications Commission 
No.50, Sec. 1, RenAi Rd.,  
Taipei City 10052, Taiwan 
 
clhung@ncc.gov.tw  
     
 
Dear Commissioner Hung, 
 
It was a pleasure to meet with you in Singapore last month, during the Asia Video Summit.   We warmly 
appreciated the NCC’s openness to dialogue and discussion, and I know that the prominent companies 
who make up our membership were grateful that you took the time to meet with us.   
 
During our meeting, you suggested that if we had some ideas relevant to NCC’s consideration of 
legislation to establish a regulatory framework for OTT television, we should submit our ideas so they 
could be taken into consideration.   Therefore, I’m writing to you today to give you the views of the 
international video industry on some of the issues that are likely to arise in the context of considering 
legislation.   We noted that after NCC’s own ideas on this legislation are clarified and agreed, it is 
NCC’s intention to consult the public, and we look forward to participating in that process, as well.   
 
First, I should clarify once again the scope of our interest:  the OTT name includes companies offering 
a very broad range of services to the public by means of the internet.   AVIA’s own interest (and the 
subject of the comments in this letter) is the professionally curated video industry.    This is a sub-set of 
the companies offering video online; we refer to our sub-set as the Online Curated Content (OCC) or 
online curated video industry.   As of now, we do not know for sure precisely what sector(s) the NCC 
might address in its potential legislation, so I take the time now to ensure that it is clear that our 
comments target OCC services only.   
 
Indeed, there are other OTT subsectors which operate in fierce competition with our industry.  Some of 
these operate legally (including the social media and user-generated content subsectors), and others, 
illegally (including many services offering pirated/unauthorized videos to consumers, frequently in 
conjunction with organized criminal activities of other types.)   This competition, between subsectors 
that are regulated very differently (and in some cases not at all) has undermined the economic basis of 
content production and distribution in Asia and around the world.  We ask governments to recognize 
this reality, and to move progressively to lighter-touch regulation of the professionally curated video 
industry, consistent with trends in the digital age.   This includes traditional video distribution means, 
including cable and satellite. 
 
In that context, it will not surprise you that we also urge light-touch regulation for the online curated 
video industry.   Following are some specific thoughts on issue areas that may arise: 
 
 
a)   Licensing of Online Curated Video Platforms       
 
We support NCC efforts to bring about regulatory clarity in the Online Curated Content industry, and we 
urge that an appropriately light-touch regime be developed that is specific to this industry – making 
clear differentiation between professionally-curated OCC services and other types of OTT video, 
including un-curated social media and USG platforms.   Curated OCC is managed by companies which 
are prepared to be responsible partners with governments in devising and implementing self-regulatory 
approaches; social media and UGC – even as they monetize huge quantities of video content – 
present different business models, different corporate philosophies, and different regulatory challenges. 
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So, for the OCC sector, we believe that a light-touch “registration” system would best correspond to the 
NCC’s goals and competitive realities in the online sector.  OCC service operators could be asked to 
provide basic corporate information and contact data that could be used to reach out to the operators if 
questions arise about operations or content appropriateness.    Given the very international nature of  
 
this business sector (and of all online e-commerce), no local physical presence or engagement of a 
local agent should be required for registration.   Some sort of threshold for registration should be 
required, with services having only a small niche audience or no significant market share not being 
subject to the registration rules.   
 
Normally, a registration should be effective immediately upon filing; we do not advocate a more formal 
“licensing” system which would require NCC to evaluate voluminous data and grant a license.   (That 
type of licensing system serves no useful purpose, in the online digital age.)   That said, if NCC has any 
well-founded reason to object to a specific service’s registration (either at the time of filing or in light of 
experience/observation of the service), it should be given the power to suspend the registration and 
require the service to provide supplementary information, perhaps by attending a public hearing.  Non-
compliance with NCC orders should carry consequences – even for services wholly located outside 
Taiwan.  
 
There will inevitably be rogue services which either refuse to register or which, subsequent to 
registration, are demonstrably and repeatedly violating Taiwan’s laws on intellectual property, NCC 
content rules, or other matters.  Several types of action could be taken against such illegal services: 
 

1. NCC could establish a public “blacklist” of such services, which are operating illegally.   A 
public relations campaign could be undertaken to warn consumers away from them, 
stressing consumer risk as well as illegitimacy. 

2. The blacklisted services could be required to face financial pressures; advertisers required 
to stay away from them; financial service intermediaries required not to collect funds for 
them.    

3. In addition, Taiwan could consider a site blocking legal process along the lines of those 
now being implemented in many other markets – perhaps involving an NCC adjudication 
(or if necessary an NCC petition to a court) to order ISPs to cease connecting consumers 
with rogue, illegal, unregistered services.  (We understand that site-blocking sanctions are 
not currently provided in Taiwan law; we would suggest the law should be updated but in 
the meantime other sanctions such as those mentioned above could be implemented.) 

 
We believe a light-touch registration system such as that described above will allow the innovative OTT 
platforms that have sprung up in Taiwan and internationally to continue to prosper and develop.  
Research confirms that heavy administrative burdens should NOT be imposed on this sector, as they 
particularly harm the competitiveness of small companies, which – due to their lack of scale – have to 
commit proportionally more resources to comply with administrative burdens than larger rivals.  These 
“new media” platforms are also the part of the legitimate industry that suffers most immediately from 
ferocious anti-competitive acts by other online players, including pirates, as any OCC customer is just a 
few clicks away from stolen programming on pirate services.    If they are to survive and compete, NCC 
must not impose significant new procedures and compliance burdens on this sector.   And it goes 
without saying that the procedures should eventually be simplified and compliance burdens reduced for 
the existing players in Taiwan’s pay-TV sector, so that they can fairly compete as well.   
 
Finally, a word about taxation:  Taiwan two years ago has introduced VAT on cross-border e-commerce 
transactions.   AVIA supports treating OCC services as any other cross-border business and keeping a 
level playing field by levying the same rates of taxation on totally international services as on domestic 
services.  That said, this is a subject for action by the tax authorities, rather than NCC. 
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b)  Self-Regulation for Curated Video Platforms 
 
We applaud the clear-eyed vision displayed last year in the NCC’s “Green Paper on Communications 
Policy in an Era of Convergence.”    The Green Paper took note of growing reliance on “principles of 
self-regulation and co-regulation” in markets around the world.  It enumerated several factors that are  
key to the move by governments away from legacy regulatory approaches designed for traditional 
linear broadcast services, including: 
 

• The huge and growing amount of content available to consumers gives them more choice 
and autonomy, turning them from passive “viewers” to active “choosers” of the content 
displayed on their devices.   

• Thus, consumers play the central role in selecting their own online content.   Much of this is 
delivered through one-to-one transmissions.   Individuals should enjoy the right to freedom 
of speech, and also to freedom to view the content they choose. 

• OCC services use different modes of transmission and new, innovative business models.  
Imposition of “legacy” regulatory burdens could negatively affect development of the 
communications industries. 

• There is no spectrum scarcity in the internet content ecosystem, and therefore no 
argument that OCC transmissions are taking up scarce public resources. 

• Where inappropriate content may be an issue, governments should strive to achieve the 
greatest good, and not to create seamless methods of control – that are unlikely to ever be 
fully effective as they are limited to single jurisdictions. 

 
A central difference between modern OCC platforms and traditional linear broadcasting is therefore that 
consumers “pull” their own individual choice of content from a vast library, while in traditional 
broadcasting a limited selection of content is “pushed” out to the entire universe of potential viewers, no 
matter their age or personal viewing preference.   Thus, in the world of curated VOD, and where 
illegal/unauthorized viewing of content from pirate platforms and social media is quite common, content 
regulation can only be effective if it adopts a multi-stakeholder approach that puts consumers 
themselves in the central role. 
 
In recognition of the important new role being played by consumers, industry has invested in 
empowering them to make informed and safe viewing choices for themselves and their families.   New 
technological approaches have been developed that did not exist when legacy content standards and 
practices were developed.   For example, digital services (both online and walled-garden) have 
developed innovative parental control tools such as PIN passwords for mature content, user profiles for 
different family members, and dedicated library sections for children.    
 
In this environment, we believe that NCC should focus its efforts on educating consumers and 
encouraging industry to further develop and implement online safety tools.   With respect to content 
standards, NCC should seek to implement a cooperative approach involving industry, and this 
approach should also be extended to “walled garden” digital services.   
 
Such an approach would recognize and leverage the fact that reputable, professional media companies 
have every interest in living within the social mores of the markets where they operate, in order to 
attract viewers, and that they take a responsible approach to content curation.    NCC can use self-
regulation by the media industry to achieve needed approaches to content standards in the 
overwhelming majority of content consumed in Taiwan.   (Admittedly, as long as consumers can access 
pirate platforms, they will be able to access content that may be totally beyond social standards.    
Mandating site blocking by ISPs is the only solution to removing flagrant content on pirate platforms, 
and even that is not 100% effective.) 
 
Self-regulatory approaches for Online Curated Content are already being developed and implemented 
in several other markets in this hemisphere.   Leading industry players have already agreed a Content  
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Code for the SVOD industry in ASEAN countries.   Similarly, responsible Indian market players 
developed a self-regulatory Code under the auspices of the Internet and Mobile Association of India; 
there is now a lively debate within India on how this Code might be usefully supplemented.  The 
government is playing a catalytic and responsible role, engaging in ongoing consultations with different 
segments of the industry.    A bit farther away, the New Zealand Media Council also operates a self-
regulatory system for VOD platforms.  
 
All of these examples indicate the way forward; we would urge the NCC to take a leading role in 
bringing together the various segments of the OCC industry in Taiwan.  Taking guidance from the self-
regulatory approaches already in existence, an approach suitable for Taiwan’s market can be 
developed through collaboration between industry and government.   We encourage NCC to promote 
self-regulation, as it will be a win-win outcome for industry, the Taiwan government, and the burgeoning 
consumers of online video content.   
 
 
c)   Local Content Requirements 
 
In the on-demand world of Online Curated Content, consumers themselves choose exactly what 
content they wish to watch.   Content on a VOD service will only be watched if it is compelling and in 
synchrony with consumers’ desires.   Therefore, AVIA believes that achieving high quality local content 
must be prioritized over inducing inclusion of a set quantity in VOD libraries.    
 
There are several arguments against setting fixed quotas for local content in OCC services’ libraries: 
 

• There is a cost burden for OCC services to acquire the local content rights – which will only 
have value to the service if it is of sufficient quality to induce consumers to view the 
content. 

• This burden will weigh the heaviest on small operators and potential new entrants.  By 
creating an additional barrier to creation of new services and innovative business models, 
NCC will inadvertently make Taiwan’s marketplace less competitive and new investment 
less likely.   

• Quotas may actually be harmful to the local content market.   Competition for distribution 
on on-demand services creates incentives for video producers to create high-quality 
content that consumers want to watch.   Content quotas would distort this competition by 
setting a minimum amount of content that has to be licensed every year – regardless of its 
quality.  (Every operator has a limited budget and if forced to acquire a fixed quantity of 
local content, there will be consideration of how to meet that target at lowest cost.   This 
will reduce the budget for, and discourage production of high-quality audiovisual 
programming, and will limit the ability of OCC services to be selective in terms of price and 
quality.  The bad will drive out the good. 

• Taiwan’s goal of promoting itself around the world will be undermined if a quota leads to 
larger production of inferior programming.  Global audiences will simply turn away. 

 
Therefore, we encourage the NCC (and other relevant Taiwan authorities) to focus on fostering 
partnerships in content production, developing capacity and expertise, and incentivizing high quality 
local production.  This will create a “virtuous circle,” in which content production can stimulate audience 
development.   
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I hope these views are useful to the NCC as it considers its approach to potential legislation in Taiwan. 
 
 
With best regards, 
 
 
         Sincerely yours, 
 

  John Medeiros 
Chief Policy Officer 
Asia Video Industry Association 

 
CC:   
Commissioner Wen-Chung Guo - guowc@ncc.gov.tw 
Mr. Jack Chi - jackchi@ncc.gov.tw  
Ms.  Hui Hui Chen a0503366@ncc.gov.tw  
Ms.  Po-Hsun Wang  bswang@ncc.gov.tw  
Mr.   Ryan Shih -  ryanshih@ncc.gov.tw  

 
 
 
 
 
 
 

About the Asia Video Industry Association (AVIA) 
 
AVIA is the non-profit trade association for the video industry and ecosystem in Asia-Pacific.  It 
serves to make the video industry stronger and healthier through promoting the common 
interests of its members.  AVIA is the interlocutor for the industry with governments across 
the region, leads the fight against video piracy and provides insight into the video industry to 
support a vibrant industry ecosystem.  AVIA evolved from CASBAA in 2018. 
 
AVIA’s leading members include:  AsiaSat, Astro, BBC Studios, Discovery Networks, Disney Media 
Distribution, Fox Network Group, HBO Asia, NBCUniversal, Netflix, now TV, SES, Star India, TrueVisions, 
Turner International,TV5MONDE, Viacom International Media Networks, A&E Networks, APT, Baker 
McKenzie, BARC, beIN Asia Pacific, Bloomberg Television, Blue Ant Media, Brightcove, Canal +, Cignal, 
CMS, Dolby, Eutelsat,  France 24, Globecast, Globe Telecom, Irdeto, ITV Choice, Inmarsat, Intelsat, La 
Liga, Kantar Media, Mayer Brown JSM, Measat, Media Kind, Media Partners Asia, Motion Picture 
Association, NAGRA, NBA, NHK World, Neilsen,  Premier League, S&P Global Market Intelligence, 
Singtel, Skycable, Skyperfect JSAT, Sony Pictures Television, Starhub, Synamedia, Taiwan Broadband 
Communications, Tata Sky, Telstra Global, WarnerMediaGroup, TMNet, TV18, TVBI, Verimatrix, Verisite, 
Viaccess, Viacom18, and Zee TV. 
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