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The Asia Video Industry Association (AVIA) is the non-profit association of the 

international video industry in the Asia-Pacific region. AVIA is dedicated to the promotion of 

multi-channel pay-television via cable, satellite, broadband and wireless video networks.   

Previously known as CASBAA (the Cable and Satellite Broadcasting Association of Asia), 

AVIA was founded in 1991 and currently represents nearly 100 companies, located in 17 

Asian and Australasian countries and regions, providing television programming and curated 

over-the-top content to over 600 million homes in Asia and Australasia.   In addition to the 

multinational television networks and programmers, our members also represent leading 

corporations who are telecom companies, suppliers and manufacturers of cable, satellite and 

broadband video technology, related business service providers, and new media service 

providers.  

 

AVIA welcomes the opportunity to provide our views to the Australian Competition 

and Consumer Commission (ACCC), in response to the requests for feedback contained in 

the “Preliminary Report” on the Digital Platforms Inquiry.  We note in particular the ACCC’s 

request for feedback on international developments, and we include in our feedback below 

some relevant international references. 

 

 We support the ACCC’s investigation into the impact of online search engines, social 

media and digital platforms on competition in the media and advertising services markets. 

And we share the concerns raised in the ACCC’s Preliminary Report.  We welcome all of the 

recommendations aimed at addressing the anti-competitive practices of these platforms and in 

particular provide comments relating to preliminary recommendations 4 and 5 (advertising) 

in addition to preliminary recommendation 7 (dealing with the copyright abuses of the 

dominant digital platforms). 

 

Advertising 

  

 We would note that the news media industry is not by any means the only industry 

that has been impacted by the shift to digital advertising, an environment that is dominated by 

new digital platforms.  Free to air broadcasters (whether state-owned or private), as well as 

the commercial providers of content for pay-TV systems (who are also called in some 

contexts “broadcasters”), have also been negatively impacted both by the shift of advertising 

online and the dominance of the digital platforms.  

 

 The ACCC is right to flag the dominance of Google (94% of online search with 

resulting substantial market power in online search advertising) and Facebook (46% of  
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display advertising).  These issues have also been under close examination internationally:  In 

the UK, Plum Consulting reached the same conclusions on dominance in its report on 

“Online advertising in the UK
1
” for the Department of Digital Culture, Media and Sport; 

Plum estimated that Google accounted for 92% of the UK’s search advertising market, whilst 

Facebook and YouTube between them controlled almost all of the UK’s social display 

advertising market.  

 

 This is even more worrisome due to the growth trends in the market:  according to 

Enders Analysis, in the UK, 80% of the market growth in online advertising went to Google 

and Facebook and 96% of new spend flowed through their platforms.  

 

 We would also flag the recommendation in the UK of “The Cairncross Review – A 

Sustainable Future For Journalism”
2
 that the Competition and Markets Authority should 

conduct a market study of the online advertising industry. The conclusions of that review 

were that, in the new world of digital advertising, publishers receive a much smaller share of 

advertising revenue online than they do offline. And Google and Facebook take the lion’s 

share of online advertising revenue. The Report expresses concern about such a small number 

of companies capturing the bulk of the revenues, and the concern that they could be 

restricting competition and stifling innovation.  

 

 The overwhelming market dominance of these two companies, and the very real 

difficulties that are being experienced by the news journalism industry (as noted by the ACC) 

raise clear concerns for the future viability of other industry sectors, such as the broadcasting 

sector, looking to transition to new online business models.   

 

 With respect to the effects on journalism, we note that Australia has until now been 

blessed with vibrant and competitive news media.  This industry is critical to a well-

functioning democracy; we see far too many examples in Asia of weak news industries and 

weak (or non-existent) democracy.  As the ACCC rightly identifies, the growth of digital 

platforms may result in harm to consumers and market players, as well as to the economy, 

through a lack of competition and efficiencies.  We submit that the harm can also extend to 

the entire society and body politic.     

 

 Whilst endorsing the Recommendations of the ACCC in its report, we would suggest 

that the ACCC should consider expanding its initial Inquiry beyond the impact of digital 

advertising for the supply of news and journalistic content, to a wider market investigation of 

the operation of the online advertising market, and to its effect on sectors beyond those of 

news and journalism.  It is widely accepted that the operation of the digital advertising market 

is extremely opaque, with multiple intermediaries operating between an advertiser and his or 

her customer.   The nature of this market system allows the dominant players to occult the 

true extent of their role, permits unsavoury actors (promoting activities that are seen in most 

cultures as immoral or illegal) to hide within the forest of intermediaries – and also to 

frustrate efforts by advertisers to control how and where their messages are seen.  Much of 

this market operates offshore, where shady advertisers and avaricious intermediaries can 

evade regulations designed to ensure that advertising complies with Australian laws and 

standards.  We believe it is a subject that cries out for close examination.   

 

                                                 
1
 https://plumconsulting.co.uk/online-advertising-in-the-uk/  

2
 https://www.gov.uk/government/publications/the-cairncross-review-a-sustainable-future-for-journalism  

https://plumconsulting.co.uk/online-advertising-in-the-uk/
https://www.gov.uk/government/publications/the-cairncross-review-a-sustainable-future-for-journalism
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Copyright 

 

 We laud the ACCC for its comprehensive analysis of the role online copyright 

infringement plays in unfairly reinforcing the dominance of the digital platforms.  The harm 

caused to content creators by the widespread infringement facilitated by the digital platforms 

is extreme.  The digital platforms benefit from the infringement, attracting users to their 

platforms in droves where the traffic is monetized immediately and over the longer term via 

advertising and data collection. This creates a very substantial disincentive for the digital 

platforms to efficiently address the problem.   

 

 Meanwhile, content creators experience an erosion of their existing business (via 

these online infringements) and are hindered from launching services directly to consumers at 

competitive rates and in competition with dominant platforms such as YouTube.  The status 

quo is destructive of competition and ultimately is detrimental for consumers and it requires 

immediate intervention to reverse. 

 

 In this regard, we understand the ACCC’s proposal is for the ACMA to develop a 

Mandatory Standard regarding the digital platforms’ take-down procedures for copyright 

infringing content, to enable effective and timely take-down of infringing content.   And that 

this may take the form of legislative amendments to the Telecommunications Act so that the 

ACMA has the power to set a mandatory industry standard applicable to digital platforms.  

 

 We believe this approach is an improvement to the existing framework, particularly if 

deployed swiftly.  This standard needs to incorporate key minimum features such as a ‘stay 

down’ obligation and a grant of power to the ACMA to immediately issue the standard and 

make changes to it over time in order to stay current and avoid delay in implementation by 

the platforms (which they will have substantial incentives to seek). 

 

 We also suggest the ACCC consider the important step of clarifying authorisation 

liability under Australia’s Copyright Act.  A clear liability framework, which Australia 

acknowledges it lacks, is needed to incentivise the digital platforms to implement effective 

and efficient solutions to their infringement problems.  With a revised liability framework in 

place, the onus of proactively monitoring and removing infringing content (and modifying 

the approach over time as services change) will become a business operation, the 

responsibility for which will sit with the dominant platforms.   

 

 Clarification of authorisation liability applicable to the digital platforms is an 

imperative to restore balance in the system.  We believe that a clear liability framework is 

needed to underpin the intervention which the ACCC plans to recommend to Government.  

The ACCC may also include the recommendation for an ACMA-led take down standard, but 

we urge the ACCC to conclude that the standard does not remove the imperative for the 

Government to clarify the liability of the digital platforms.   

 

 We appreciate the acumen and dedication of the ACCC on these important matters 

and thank you for allowing us to contribute to your process. 

 

  

 


