
 

 

CASBAA response to the Communications Authority Consultation paper on 

The Review of the Regulation of Indirect Advertising 

 

CASBAA welcomes the opportunity to comment on the Communications Authority (CA) 
consultation paper on the Review of the Regulation of Indirect Advertising. As the CA is 
aware, CASBAA is the non-profit association of the video and pay-TV industry in the Asia-
Pacific region.  The Association has a membership of nearly 100 companies, many of 
whom are international companies with a presence in Hong Kong.  
 
In parallel to this submission, CASBAA will also be submitting a response to the 
Consultation paper on the Review of the Restriction on Broadcast of Advertisements for 
Undertaker and Others Associated with Death or Burial.  
 
In response to the consultation, on the whole, CASBAA is supportive of the liberalisation 
of regulations, especially where they create an unlevel playing field or impose additional, 
outdated burdens on the industry that are not applicable to those on online advertising, 
thus putting the pay TV industry at a disadvantage. CASBAA would make the following 
points in line with the specific questions the CA raised. 
 
Q1: Do you consider that the general prohibition on indirect advertising should be lifted 
except for certain types of programmes? If yes, do you consider that the proposed types of 
programmes in which indirect advertising is prohibited as stated in paragraph 11 
appropriate? Please give reasons for your response. 
Q2: Do you consider it appropriate to maintain the current practice of adopting general 
principles instead of imposing detailed guidelines for regulating product placement? Please 
give reasons for your response. 
Q3: Do you have any views on the general principles for regulating product placement as 
proposed in paragraph 17(b)? 
Q4: Do you have any views on the forms of presenting products/services which would likely 
be considered as direct encouragement or use of products/services as stated in paragraph 
18? 
 
CASBAA feels that it is artificial to draw a distinction between paid/unpaid indirect 
advertising. Under the proposals unpaid, indirect advertising would be permitted even it 
if it were unnatural, obtrusive to viewing pleasure and/or contained direct 
encouragement for viewers to purchase or use. This is an inconsistent approach and the 
viewer’s enjoyment of programming would be equally impacted regardless of whether 
the advertising is paid or unpaid. CASBAA therefore recommends that the distinction 
between paid/unpaid indirect advertising be removed and they should be subject to the 
same guidelines.  
 
In a similar vein, CASBAA believes that is equally artificial to draw a distinction between 
different programming categories. Imposing a Code which distinguishes between 
different types of programming could lead to inconsistent application.  
 
For both of these areas CASBAA would therefore recommend that these distinctions be 
removed and simplified, clear guidelines be developed and adopted in respect of a 



 

 

Notification.  Further, CASBAA would encourage the CA to develop a Code which relaxes 
the requirements on paid advertising to bring it in line with that of unpaid advertising. 
 
Q5: Do you have any views on the proposal to remove the prohibition of undue prominence 
regarding unpaid commercial references within a programme? 
Q6: Do you have any views on the proposal that a licensee should be deemed to have received 
payment or other valuable consideration for including in its programmes products/services 
of another company in the group of companies of which the licensee is a member? Do you 
agree that such a situation should be subject to rules governing product placement? 
 
CASBAA notes that the proposed “prohibition on direct encouragement of purchase or 
use” actually represents an unwelcome and unnecessary tightening of the regulations on 
product placement.  Instead, CASBAA would propose where a program endorses or 
features a third-party product or service, a notification requirement as proposed in 
section D of the consultation. This would be a similar position to one recently adopted by 
the Australian Government under the Commercial Television Industry Code of Practice, 
2018 which can be found here: 
(http://www.freetv.com.au/media/Code_of_Practice/Free_TV_Commercial_Television_I
ndustry_Code_of_Practice_2018.pdf)  
 
Q7: Do you have any views on the proposed requirement under which licensees should give 
an aural and visual statement to clearly inform viewers of the inclusion of product 
placement at the start of a programme? 
 
CASBAA feels that the current requirements for sponsors of products/services to be 
clearly identified in the front or end-roller credits is sufficient and recommends that this 
be maintained. Introducing additional requirements for visual and aural statements is 
redundant. However, if deemed necessary, CASBAA would support the development of 
additional guidelines to ensure that the front/end-roller credits were more explicit. 
 
Q8: Do you have any views on the proposal to allow acquired programmes to be exempted 
from compliance with the rules governing indirect advertising and product placement 
provided that the inclusion of indirect advertising within a programme does not contribute 
to any payment or other valuable consideration to the licensee? 
Q9: Do you have any views on the proposal that licensees should make an aural and visual 
statement to clearly inform viewers of the inclusion of indirect advertising in an acquired 
programme at the start of such a programme? 
Q10: Do you have any views on the proposal that the same prohibition of indirect advertising 
in respect of specific programme genres should apply to acquired programmes? 
 
CASBAA supports the position to lift regulation where possible rather than put in place 
additional regulation especially for the pay TV industry which often operates regionally.    
 
Q11: Do you have any views on the proposal that the exemption from compliance with the 
indirect advertising and sponsorship rules should be extended to cover direct re-
transmission channels produced primarily for reception in Hong Kong on a pay TV service 
(which do not contribute to any advertising revenue of the licensee) subject to the 
notification requirement in its programme schedules? 
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CASBAA supports the proposal to exempt international programming from the 
regulations on indirect advertising, bringing them more in line with practices for online 
advertising.  
 
Q12: Do you have any other comments on the review of the regulation of indirect advertising 
and product placement? 
 
As previously noted, CASBAA welcomes the CA proposals to look at liberalising outdated 
regulations in line with other global approaches. We would encourage the CA to continue 
to identify opportunities for further liberalisation.  


