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The Asia Video Industry Association (AVIA) welcomes the opportunity to comment on the NCC 

consultation on “Regulations Governing the Assessment and Examination of Satellite 

Broadcasting Business and Foreign satellite broadcasting business”.   AVIA is the trade association 

for the video industry and ecosystem in Asia Pacific.   It serves to make the video industry stronger 

and healthier through promoting the common interests of its 90 member companies.  Our member 

companies operate and invest in 17 different Asian markets, and many of them are substantial cross-

border investors; those that are not international investors themselves are the business partners of 

foreign investors.   The members of AVIA have extensive experience in building and creating television 

and streaming video infrastructure and quality, curated programming to meet the needs of this 

region’s more than 600 million multichannel TV households and an exploding population of video on 

demand consumers.     

 

The NCC has proposed to amend the definition of “first-run” or “channel-premiere” program to be 

programming which has not previously been shown on any platform in Taiwan in the last 5 years.   A 

regulation of this type would be highly unusual – we are aware of no other government that attempts 

to use this type of criterion to regulate content supply negotiations.  In addition, it would also impose 

unwarranted steep burdens on international TV channels in Taiwan.   

 

For international TV channels, which use content acquired from a wide variety of sources, 

establishing this information is extremely time-consuming and difficult to do. There is no central 

database to establish when content was made; often there is a discrepancy between the “produced” 

date and the “released” date. Equally, as there is no central database to collate whether content has 

previously been aired in Taiwan on any platform, there is no reliable and universally-available 

mechanism to confidently establish this fact.   Additionally, the current regulatory proposals allow no 

way to assess what legal implications there are if a licensee incorrectly establishes this data, through 

no fault of their own. 
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Few TV channels own the original rights to the content they broadcast; this is especially true of non-

news, non-sports channels.   Content is usually licensed by the channels from a global range of 

production companies as a result of extensive commercial negotiations which value content on 

whether it is new, either to the channel or the market, exclusivity, popularity, longevity amongst other 

factors. The value of the content may not be simply because it is new. Indeed, a vast back-catalogue 

of content still remains popular amongst consumers, despite not being branded as “new”. For a 

channel, defining this content under the current NCC definition, enables them to offer a wide range 

of “premiere” or “first-run” content.  Equally, for content producers the ability to re-circulate content 

in the same market, enables them to re-coup more costs which can then lead to more investment in 

production.  

 

NCC’s proposals to regulate these commercial negotiations would negatively impact both the content 

producers and the channels. Simply changing the definition of “premiere” does not necessarily mean 

that consumers will have access to a wider range of content – it could produce enough uncertainty 

about specific production and previous-broadcast data that some content, otherwise appreciated by 

consumers, is no longer broadcast in Taiwan.   Overall the effect for content producers is potentially 

to limit original content as the costs would outweigh the economic gains to be earned from it.  

 

International TV channels are often distributed on a regional basis and are not necessarily Taiwan-

specific. Introducing this legislation would require these international channels to change their entire 

regional catalogue in order to meet these unique, unprecedented regulations. NCC’s proposals will 

accordingly also affect viewer interests in the region. Channels may see little commercial sense in 

retaining their presence in Taiwan when faced with both the administrative and commercial burden 

of changing their multi-market Asian feeds, along with the risk of getting the information wrong.  

 

It is worth noting the changes in the television ecosystem, which render this type of regulation 

particularly inappropriate.  In recent years global markets – and Taiwan’s own market – have seen a 

huge increase in the consumption of over-the-top (OTT) content. Linear pay TV channels now find 

themselves competing with both curated OTT content, as well as a vast market of user-generated 

content, eg Facebook, YouTube.   (Not to mention the huge consumption of illegal, pirated content.)   

Consumers can now access content when and where they like, on a wide variety of legal platforms. 
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This self-selected “program bouquet” offers diverse, unregulated content not burdened by excessive 

licensing requirements or definitions.  

 

This is significant for two reasons:   

a) NCC is proposing to impose unwarranted new administrative and commercial burdens only 

on licensed satellite channels – which must directly compete for consumers with the 

unregulated online sector; this should lead NCC to be concerned about the competitive 

distortions introduced by new regulations.   Rather than increasing regulatory distortions, NCC 

should be seeking to reduce regulatory burdens on traditional TV, so its 

producers/distributors can effectively compete with online content. 

b) It is worth noting that when given the choice, a substantial number of online consumers 

choose non “premiere” programming of their own volition, which should lead NCC to question 

the rationale for this regulation.  

 

We understand that Taiwan, like other markets, faces the challenge of meeting consumer needs for 

new, fresh content but believe that this is best left to commercial negotiations, rather than introducing 

over-burdensome regulation. Additionally, we wish to reiterate that in our experience, we are aware 

of no other global market that chooses to regulate content in this way and impose a heavy 

administrative burden on licensees. Indeed, while NCC has expressed their goals as deregulation and 

increasing local content production, these proposals are onerous and contrary to reaching said goals.   

 

Finally, whilst we recognise the drive to increase consumer choice and reduce the rate of repeats, 

arbitrarily putting time-limits on a definition, could simply drive channels to increase low-quality, 

cheap programming in order to meet the requirements. Thus this proposed approach would neither 

benefit consumers, channels or content producers and indeed, as we have already noted, would be 

a regulation stance unique to Taiwan.  New regulatory burdens should only be imposed by 

governments in order to avoid or redress some public harm or market distortion, and even then, any 

such new regulation should be proportionate to the alleged harm.  In this case, there is no evidence 

or suggestion of any such harm or distortion, or for any need to introduce this unprecedented new 

definition, and the potential impact will be completely out of step with the global marketplace and 

have serious implications for the industry, making it a disproportionate intervention that is 

ultimately detrimental to Taiwanese viewers. 


