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1. CAP Update 
— Progress on Dealing with Intermediaries  

 
Jason Chan provided an update on CAP’s ongoing cooperation efforts with online intermediaries:  
 

• E-commerce Platforms 
 
Lazada 
Last month, CAP submitted a second round of keyword referrals, including approx. 30 unique links to ISD 
listings. There has been a 91% compliance rate in response to these referrals. Last week, CAP sent an 
additional 510 links to ISDs that were being sold on the platforms in all 6 SEA countries where Lazada 
operates.   
 



 
 

eBay 
CAP has been in contact with a team at eBay and has compiled a list of 100+ links to infringing devices 
found on eBay’s platform in the Philippines. Further discussion with eBay is expected, but until then CAP 
will continue to monitor the situation.   
 
Alibaba  
Last Friday, CAP met with a team from Alibaba to present its findings from a scrape of keywords on 
Alibaba’s platforms, and to discuss a process to address keyword work around mechanisms used by ISD 
retailers to evade existing monitoring and removal systems. In its scrape, CAP found an increase in ISD 
sales on Ali Express, but a decrease in sales on Tao Bao. During their meeting they also discussed a 
potential cooperative project around the upcoming FIFA World Cup, as well as organizing a potential 
meeting between Alibaba and members of the content industry to discuss the relevant issues faced by 
the content industry.  
 

• Financial Intermediaries 
 
PayPal  
CAP had a productive call with the PayPal policy team, in which they discussed PayPal’s referral process 
and framework. CAP also submitted a proposal requesting that it be able to act as an authorized agent 
on behalf of its constituents. CAP has since tested the referral process against a Taiwanese ISD retailer 
and has seen positive results – the corresponding PayPal account was suspended within hours of CAP’s 
referral.  
 
Mastercard 
CAP targeted 4 independent resellers of ISDs in its first round of referrals. After successful results, it is 
looking to input from more CAP members in order to identify additional numbers of resellers to target in 
its second round of referrals  
 

• Social Media  
 
Facebook/Instagram  
CAP is continuing to submit referrals to Facebook, following a 100% success rate in its first round. 
Facebook has been extremely responsive – relatively little evidence was required to initiate the take 
down process, and targeted pages were removed within 4 to 5 hours of their referral. CAP is currently 
preparing to submit its second round of referrals, targeting 8 promoters/sellers.   

 

— Enforcement Actions in Australia  
 
Neil Gane briefed the committee on an ongoing enforcement case being undertaken by CAP and the 
Alliance for Creativity and Entertainment (ACE) in Australia against a popular ISD network called “Max 
TV”.  
 
CAP and ACE pursued a “knock and talk” strategy, with the goal of reaching a form of settlement 
without having to file an official civil or criminal case. After eventually receiving admissions and signing 
initial deeds of settlement with all 3 individual targets, further admissions made by 1 of the 3 targets 
have led CAP and ACE to pursue a more ambitious deed of settlement with the other 2 targets. 
Ultimately, CAP and ACE are seeking financial damages for their members, and control of the network’s 
servers in order to permanently terminate Max TV’s services.  

 
  



 
 

2. Site Blocking Update 
— MPAA Legal Actions in Australia and Thailand  

 
Michael Schlesinger (MPAA) updated the committee on ongoing site blocking actions in several 
countries:  
 
Australia  
There are several ongoing site blocking actions taking place in Australia. The most recent case is 
targeting an app that plays a role in operating ISDs. The hearing for this case will take place in mid-April. 
So far, the case has gone unopposed, as has been the situation for previous similar cases.  
 
Singapore  
There is an ongoing litigation process taking place in Singapore. The case has been filed and the pre-trial 
conference was held in February. The final hearing will take place on April 2nd.  
 
Thailand 
The first ever site blocking order was made in Thailand under the Computer Crime Act. The order is not 
public and relates to a pirate website in Thailand. Essentially, the order will require ISPs to block access 
to the infringing website. The next step will be for the order to be delivered to the Digital Economy 
Ministry, at which point the Ministry will notify the ISPs. The MPAA is reasonably optimistic about 
compliance. Schlesinger added that, after the order is implemented, it would be useful for stakeholders 
in Thailand to begin compiling a list of infringing websites for further referral (MPAA estimates there are 
about 20 such websites in total). 

 

— Canada/Hong Kong Proposals  
 
Canada  
A coalition made up of large pay TV companies and content interests known as ‘Fair Play’ has made a 
formal submission to the Canadian Radio-Television and Telecommunications Commission (CRTC) 
requesting the implementation of an administrative site blocking mechanism in Canada. The submission 
suggests that the Government create a new, impartial regulatory body that would be responsible for 
administering the mechanism. Active discussion of the proposal is ongoing; however, it has been 
controversial and met with significant opposition from the Canadian public.  
 
Hong Kong 
CASBAA is currently working with member Mayer Brown JSM to draft a legal paper on how a similar site 
blocking mechanism could be implemented in Hong Kong. Specifically, the paper will look into how a 
mechanism could be installed without having to go through the legislature. Once the paper has been 
drafted, CASBAA will aim to organize a meeting with the Hong Kong Government to discuss the 
proposals identified in the paper.  

 
3. Hong Kong Review of the Telecom and Broadcasting Ordinances 
 

John Medeiros notified members about a Hong Kong Government consultation paper   taking forward a 
review of the Telecom and Broadcasting Ordinances. In the consultation paper, the Communications 
Authority has suggested removing legacy cross-media ownership restrictions. CASBAA views this specific 
proposal as a positive development and will draft a submission affirming its support for this measure. 
CASBAA would also encourage interested members to respond directly to the consultation, and to contact 
the Policy Team at CASBAA if they have any other suggestions of points for CASBAA to include in its 
response. Submission are due May 19th. It was noted that the new Communications Authority Chair is 
Winnie Tam, a barrister who has previously been engaged in copyright issues. We should look for ways to 
engage her once she has settled in. 



 
 

 

 
4. CASBAA OTT Regulatory Survey  
 

CASBAA is currently engaged in updating its data on regulatory policies in Asia, with a particular focus on the 
regulation of OTT TV. CASBAA has now received all of the raw data from its knowledge partners, which it will 
eventually use to produce several publications, including: a website with detailed information on regulation 
in 17 Asian markets, as well as the UK and the US; a wall chart with info on pay TV regulations in the same 
set of markets; information on the relevant regulation in a malleable format (e.g. excel spreadsheet); and, a 
small booklet on OTT TV policies in Asia. The booklet on OTT TV policies in Asia has been drafted and will be 
published shortly. The booklet is meant to provide an overview of OTT TV regulation, and focuses mainly on 
regulations that have already been enacted; however, it does include a small section pertaining to 
foreshadowed changes in regulation.  

 
5. OTT Regulation Updates  

— Self-Regulatory Framework for OTT  
 
As more Asian governments have started taking steps towards regulating OTT TV services, several 
member companies have begun to discuss the idea of a self-regulatory framework for OTT TV services as 
a potential approach to this policy issue, particularly in markets such as India, Japan, South Korea, etc. 
While still in its early stages of formation, CASBAA supports further exploration of this idea as an 
approach to OTT TV regulation, especially given the fact that CASBAA’s advocacy position on this issue 
over the past few years (i.e. preventing and levelling a “tilted playing field” between traditional pay TV 
and OTT TV services) has not had its desired impact on regional governments’ policy decisions. Some 
member companies have already begun to discuss this as a potential solution with some governments in 
the region.  

 
— Singapore Content Code 

 
Earlier this year, IMDA issued a light-touch content code for OTT TV, VOD and other niche services, 
without prior announcement. The new content code helps to level the previously tilted playing field 
between onshore and offshore OTT services. Before, Singapore-based OTT TV services were subject to 
IMDA’s strict regulations for pay TV, while offshore services, such as Netflix, were exempt. The new 
content code applies the same standards to both onshore and offshore services, effectively levelling the 
playing field in this regard.  
 
The code also has some potential to be used in enforcement efforts against ISD networks in Singapore. 
While it does not include any regulations that explicitly pertain to ISDs, its regulation of adult material 
could be used as leverage in cases where such content has been found on the ISD being targeted.  

 

— Vietnam Regulations Being Drafted  
 
During a meeting with the Ministry of Information and Communications (MIC) in January, CASBAA 
learned about the Government’s plan to work on a specific regulatory framework for offshore OTT 
services, after frustration had built over overseas providers’ lack of interest in engaging with the 
regulator. The framework would focus on content regulation, and would likely target professionally 
curated services, such as Netflix, as opposed to platforms more geared towards user-generated content, 
such as Youtube and Facebook. These regulations would supplement those that are already in place for 
domestic OTT TV services.  
 



 
 

Medeiros asked attendees if CASBAA members would be interested in engaging with the MIC on this 
issue before any firm proposals are made, and if so, how CASBAA might approach the consultation? Any 
members interested in CASBAA pursuing a dialogue with the MIC on this issue are encouraged to 
indicate their interest by contacting John or Clare.  

 
6. Upcoming Events 
 

— India Doorknock  
 
CASBAA and the US-India Business Council (USIBC) are organizing a series of meetings with several 
Indian government agencies that will take place in New Delhi on March 26th and 27th. 2-3 priority issues 
to raise will be identified for each meeting. One of the main issues of concern to CASBAA/USIBC 
members and one of the main topics to be discussed is the Ministry of Information and Broadcasting 
(MIB) and the Department of Space’s (DoS) proposal to deny all permissions related to launching or 
making changes to channels if the channel in question is not operating on an Indian satellite.  

 
— HK/China in View 

 
The HK/China in View event that is being planned for mid-April has not been confirmed and will likely be 
postponed. 

 
7. AOB 

 
The date of the next meeting will be confirmed in the near future.   

 
 


